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OPPORTUNITY 
and PRUDENT 
LAWYER 


With the volume of Federal problems 
showing new signs of accelerated 
growth, the prudent lawyer considers 
these days of opportunity. Opportunity 
to better serve his clients, and in so 
doing to better serve himself. The pru- 
dent lawyer knows he cannot ignore 
“the other half of the law.” 


The lawyer's reputation affects 
his practice 


In no other profession is personal repu- 
tation as important as it is in the prac- 
tice of law. The lawyer who has equip- 
ped himself to completely protect his 
clients has an enviable reputation. 
The lawyer who uses Federal publica- 
tions is highly regarded in any com- 
munity, large or small, everywhere in 
America. 


The TREND towards increasing Federal 
problems is by now unmistakably es- 
tablished. 


The OPPORTUNITY for increased bene- 
fits to both client and lawyer is at hand. 


We want to send you information about 
the books that can help you, so write 
for details now. 
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@ BAR ELECTIONS .. . The greatest number of votes ever 
cast in an election of The Florida Bar were returned in 
the contest for president-elect which ended March 15. 
Robert M. Ervin of Tallahassee won the office over 
Fletcher G. Rush of Orlando. A total of 5,888 votes were 
cast out of a possible total of 8,612. The only other con- 
tested office was for one representative on the Board of 
Governors from the Second Judicial Circuit where Leo L. 
Foster received more votes than Victor M. Cawthon and 
James C. Truett. All other representatives on the Board 


from even-numbered circuits were elected without oppo- 
sition. 


@ ANNUAL CONVENTION . . . Some changes are being made this 
year in the annual Florida Bar Convention program as in- 
fluenced by the comments received in the "Convention Ques- 
tionnaire" mailed to all members. More continuing legal 
institute programs were requested, so trial practice, the 
new tax law and negligence practice will be featured. Ex- 
clusively for conventioning lawyers Saturday night, May 9, 
will be the Americana hit show "Ecstasy on Ice." See 
article, page 188. 


@ A SPECIAL COMMITTEE of The Florida Bar has been appoint- 
ed and met on March 6 in Tampa to formulate a program on 
judicial selection, tenure,discipline, and removal to be 
presented to the Board of Governors for possible sponsor- 
ship by The Florida Bar. Robert E. Allard, Chicago, 
assistant director of the American Judicature Society, 
participated in discussions with Ralph R. Quillian, chair- 
man, John J. Crews, Jr., vice chairman, R. Julian Bennett, 
Jr., Justice Stephen C. 0'Connell, Judge Sherman N. Smith, 
Jr., Charles A. Kimbrell, and Judge Gunter Stephenson, 


—— members, and President-elect Chesterfield H. 
mith. 


@ PRESIDENT-ELECT Chesterfield H. Smith was recently ac- 
cepted as a Fellow of the International Academy of Trial 
Lawyers. The invitational bar association's membership is 
limited to 500 of the leading trial lawyers of the United 
States and foreign countries. At their meeting in West End 


in January, Sam Bucklew, Tampa, was named to the Academy's 
Board of Directors. 


(Continued on page 247) 
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CALENDAR OF LEGAL EVENTS 
1964 


April 15-17—Inter-American Air Law Conference, University of 
Miami. 


April 17-19—Florida Association of Legal Secretaries Annual 
Convention, Colonial Inn, St. Petersburg Beach. 


April 23-25-—"Charitable Organizations Under the Internal 
Revenue Code" conducted by Joint Committee on 
Continuing Legal Education of the American Law 
Institute, A.B.A., Washington, D. C. 


May 3-10-19th Annual Tax Conference, University of Miami. 
May 4-8—ABA Course for Traffic Court Prosecutors and 
Defense Counsel, Northwestern University School of 


Law, Chicago. 


May 5-9—Annual Convention of The Florida Bar, Americana 
Hotel, Miami Beach. 


May 20-23—American Law Institute, Washington, D. C. 
July 2-4—Convention, National Association of Defense 
Lawyers in Criminal Cases, Hotel America, Houston, 


Texas. 


July 20-August 1—Fourth Program of Instruction for Lawyers, 
Harvard Law School, Cambridge, Mass. 


August 1-9—NACCA 18th Annual Convention, Americana Hotel, 
New York City. 


August 10-14—ABA Annual Meeting, New York, N. Y. 


August 11-Florida Bar Breakfast, Grand Ballroom West of 
Waldorf Hotel, New York City, 8 a.m. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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We specialize 
in locating 
Missing Heirs 
to Estates 


Send for | 


complimentary BS. 
We shall be pleased brochure and ae 
to analyze heirship problems genealogical 
WITHOUT OBLIGATION chart 


ALTSHULER GENEALOGICAL SERVICE 

IY, Chamber of Commerce Bldg. ° Miami, Florida ° FR 3-8345 
ow and Correspondents in the United States and throughout the world 


Over a quarter century of service to ATTORNEYS + ADMINISTRATORS + EXECUTORS + TRUSTEES + BANKS 
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Southern District Rules 


Delbridge L. Gibbs 
President 
The Florida Bar 


Dear Dell: 

The revised Rules of the United 
States District Court for the South- 
ern District of Florida, effective March 
2, 1964, have now been published in 
pamphlet form. This revision was re- 
quired not only because of the creation 
of the Middle District, thus making 
the old Southern District Rules inap- 
plicable for the present Southern Dis- 
trict, but also because they very much 
needed to be brought up to date. 

Last year I requested the President 
of The Florida Bar, Reginald L. Wil- 
liams, to appoint special committees 
of The Florida Bar to work with this 
court in the revision of the rules. As a 
consequence, President Williams ap- 
pointed Lee Bradford, William M. 
Alper, H. N. Boureau and William 
Steel to the General Rules Committee; 
Richard Ralph, Cromwell Anderson, 
Arthur Roth and James L. Hurley to 


BAR 


the Admiralty Committee; and Harold 
Friedman, John Gunn, William G. 
Ward and Louis Phillips to the Bank- 
ruptcy Comnrittee. The members of 
these committees devoted a substantial 
amount of time and did yeoman work 
effecting a revision, and they met with 
the court on several occasions. As a 
result of all this, I think we now have 
excellent rules. 

The judges very much appreciate 
the cooperation of The Florida Bar 
and the time required of the mem- 
bers of the committees in the further- 
ance of the administration of justice 
in this court. 


Sincerely yours, 
Davin W. 
Chief Judge 


Editor’s Note: Joseph I. Bogart, clerk of the 
United States District Court of the South- 
ern District of Florida, advises that these 
Rules are available at $1.00 per copy at 
the Clerk’s Office, Post Office Building, 
Miami. Checks should be made payable to 
the Federal Bar Association. 


NOTICE OF HEARING ON PROPOSED SUPREME COURT RULE 


AND AMENDMENT TO RULES OF THE SUPREME COURT RELATING 
TO ADMISSIONS TO THE BAR 


The Supreme Court will hear arguments on a proposed Supreme Court Rule 
and an amendment to the Rules of the Supreme Court Relating to Admissions 
to the Bar at 9:30 A.M. Tuesday, May 12, 1964. 

Proposed Supreme Court Rule—Re: Law students’ limited and supervised 
participation in public defender program. 

Amendment to Admission Rule—Re: Exemption from bar examination ot 
law students in top one-third of their class. 

Copies of these proposals are on file in the office of the Clerk. 
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GuyTeE P. McCorp 
Clerk, Supreme Court of Florida 
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Sets 
and Brains 


How many electric utility people do 
you know? You probably meet them 
at church, school affairs and civic 
meetings. They are interested in 
their towns and communities...their 
state... their country. 

Most of these people are specialists 
...highly trained to run the complex 
equipment which makes electric 
power more dependable every day. 


Together the employees of these 
Florida investor-owned electric com- 
panies represent a $58,000,000 
yearly payroll...money that goes 
back into their communities for food, 
clothes and other products and serv- 
ices that keep our economy humming. 
These electric utility people gener- 
ate more than electric power. They 
generate buying power, civic growth 
and intelligent leadership in eyery 
community we serve. 


2 
Electric Companies 
Taxpaying, Investor-Owned 


FLORIDA POWER & LIGHT COMPANY 
FLORIDA POWER CORPORATION 
GULF POWER COMPANY 

TAMPA ELECTRIC COMPANY 
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President's Page 


HIGH PRINCIPLES CANNOT BE SERVED 
BY REDUCED ADMISSION REQUIREMENTS 


On Tuesday, May 12th, the Supreme Court of Florida will hear 
arguments on a proposed amendment to the Rules Relating to Admis- 
sions to the Bar which would exempt Florida law school graduates in 
the top one-third of their class from the necessity of taking a bar 
examination. 

This proposal is, quite obviously, another bold attempt to restore 
the discredited “diploma privilege.” The motives of those who urge the 
adoption of this amendment are difficult to understand. No informed 
person will deny that, since the abolition of the diploma privilege, there 
has been substantial improvement in the quality of legal education 
offered by each of our four accredited Florida law schools— Florida, 
Florida A & M, Miami and Stetson. Law school faculties have striven to 
do better teaching and law school entrance requirements have been 
raised. 

Admission only after a law graduate has “successfully undergone a 
written examination accomplished under terms and conditions equiva- 
lent to those applicable to all other candidates for bar admission” is the 
sensible criterion recommended and approved by the American Bar 
Association, the National Conference of Bar Examiners and the Asso- 
ciation of American Law Schools, of which latter organization every 
law school in Florida is a member. Our Court is now being asked to 
depart from this salutary and hard-won principle. 

Some supporters of the proposal speciously argue that Florida needs 
more lawyers; that to make an “upper one-third” graduate take a bar 
examination is merely an attempt to stifle competition. If our state does 
need more lawyers—a view not held by all members of The Florida 
Bar—it needs only more good lawyers. The purpose of a bar examina- 
tion is not to maintain a “closed shop” but rather to insure that none 
but the best equipped is permitted to hold himself out to the public as 
qualified to practice law. 
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Also, it is mistakenly asserted that, because each Florida law school 
is “accredited,” its graduates — certainly the top one-third — are 
thoroughly qualified for admission to the bar, otherwise they would not 
have been graduated. This preposterous suggestion assumes that (a) 
accreditation means excellence, when actually it means only that the 
school once met certain minimum requirements; and (b) that the 
students of every law school in the state meet the identical standards of 
scholarship and accomplishment, when it is unlikely that the schools 
themselves would dare to make such a claim. 

Sometime ago, the Supreme Court directed that bar examinations 
be graded on a variation of the system known as “the curve.” Under this 
system, each paper is graded with reference to a perfect standard of 
100% ; then the ten highest grades are averaged and, regardless of what 
that result may be, any applicant receiving a grade within 20 points 

thereof is “entitled to be admitted as having attained a passing grade.” 
Thus, depending upon the quality of the applicants taking a particular 
examination, it is possible for one who has satisfactorily answered less 
than 70% of the questions to be admitted to practice law in Florida. 
What would happen if the top one-third of each law class got a “free 
ride” and this system were applied only to the lower two-thirds is plain 
to see. 

Although it has no specific function or responsibility in the admis- 
sion process, The Florida Bar is charged with the duty of “service to the 
public, to improve the administration of justice and to advance the 
science of jurisprudence.” Believing that none of these high principles 
can be served by a reduction in admission requirements, your Board of 
Governors, at its March 21st meeting, unanimously resolved to oppose 
actively this effort to reinstate the diploma privilege. This is a problem 
which merits the study and attention of every lawyer who is dedicated 
to his profession. Hopefully, the proposal will be rejected and legal 
education in Florida will continue to progress. 


President 
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How YOUR County 
Represented? 


On the opposite page is a tabulation by circuits and coun- 


ties of the contributions to The Florida Bar Center. 


The Bar Center will serve lawyers from every county in the 


state. How does YOUR county compare? 


Send Your Pledge 


* Pay it over five years 


* Deduct it from your income tax 


YOUR PLEDGE will be a tangible demonstration of your 


faith in your profession! 
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Pledges to Florida Bar Center 


Tabulation by circuits and counties of per cent of members of The Florida Bar 


who have pledged to The Florida Bar Center as of March 31, 1964: 


FIRST CIRCUIT 


Escambia 
Okaloosa 
Santa Rosa 
Walton 


SECOND CIRCUIT 
Franklin 
Gadsden 
Jefferson 
Leon 
Liberty 
Wakulla 


THIRD CIRCUIT 


Columbia 
Dixie 
Hamilton 
Lafayette 
Madison 
Suwannee 
Taylor 


FOURTH CIRCUIT 
Clay 
Duval 
Nassau 


FIFTH CIRCUIT 


Citrus 
Hernando 
Lake 
Marion 
Sumter 


SIXTH CIRCUIT 


Pasco 
Pinellas 


SEVENTH CIRCUIT 
Flagler 
Putnam 
St. Johns 
Volusia 


EIGHTH CIRCUIT 
Alachua 
Bradford 
Gilchrist 
levy 
Union 


VOL. 38, NO. 4 


Per Cent of 
Lawyers pledged 


9.0 
11.4 
3.9 
9.0 


5.8 
12.5 
4.3 
8.7 


4.7 


20.0 
4.0 


3.6 
50.0 

4.0 


8.2 

9.9 
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NINTH CIRCUIT 


Brevard 
Indian River 
Martin 
Okeechobee 
Orange 
Osceola 

St. Lucie 
Seminole 


TENTH CIRCUIT 
Hardee 
Highlands 
Polk 


ELEVENTH CIRCUIT 
Dade 


TWELFTH CIRCUIT 


Charlotte 
Collier 
DeSoto 
Glades 
Hendry 
lee 
Manatee 
Sarasota 


THIRTEENTH CIRCUIT 


Hillsborough 


FOURTEENTH CIRCUIT 


Bay 
Calhoun 
Gulf 
Holmes 
Jackson 
Washington 


FIFTEENTH CIRCUIT 


Broward 
Palm Beach 


SIXTEENTH CIRCUIT 


Monroe 


Per Cent of 
Lawyers pledged 


6.1 
2.8 
7.0 
=e 
=e 
8.5 
4.9 
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CERTIFICATION 


1. The undersigned hereby certify that they have canvassed and tabulated the ballots 
received for the candidates for the office of President-elect of The Florida Bar in compliance 
with Article IV, Section 7, of the By-Laws under the Integration Rule, and from said canvass 
and tabulation find that Robert M. Ervin of Tallahassee received the highest number of votes 


and accordingly was elected President-elect of The Florida Bar: 


2. The undersigned further certify that they have canvassed and tabulated the ballots 
received for the one position to be filled on the Board of Governors of The Florida Bar in 
the Second Judicial Circuit in accordance with Section 3 of Article Ill of the By-Laws under 
the Integration Rule, and from said canvass and tabulation find the following candidate 


received the highest number of votes and is therefore declared elected: 


2nd Judicial Circuit: Leo L. Foster 


3. The undersigned further certify that the following representatives to the Board of 
Governors of The Florida Bar were properly nominated, and under the provisions of Section 3 


of Article Ill of the By-Laws under the Integration Rule were elected without opposition: 


4th Circuit: W. E. Grissett, Jr, 
Mark Huisey, Jr. 
H. P. Osborne, Jr. 


6th Circuit: A. T. Cooper, Jr. 
Richard T. Earle, Jr. 


8th Circuit: Parks M. Carmichael 
10th Circuit: Roy C. Summerlin 


12th Circuit: Julian D. Clarkson 
John C. Pinkerton 


14th Circuit: J. Ernest Collins 


16th Circuit: Enrique Esquinaldo 


Dated this 23rd day of March, A.D., 1964. 


GUYTE P. McCORD, Clerk of the 
Supreme Court of Florida 


MARSHALL R. CASSEDY, Executive Director, 
The Florida Bar 
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Let's Repeal 


THE DEAD MAN ACT 


“Of that [ shall have also cause to 

speak, 

And from his mouth whose voice 

will draw no more.” 

IN SPEAKING for his dead friend 
Hamlet, Horatio was not inhibited by 
any rule of evidence. 

The hearsay rule is a shibboleth of 
many facets, and nowhere in the law 
of evidence is it more confusing than 
in its relation to communications and 
transactions with deceased persons. 
This question is perplexing to judges 
and lawvers and provocative to teach- 
ers and writers of law. 

The purpose of the proviso to sec- 
tion 5 of chapter 90 of the Florida 
Statutes is to prevent interested wit- 
nesses of flexible veracity from thwart- 
ing justice; but the imposition of the 
statutory bar ties the tongues of those 
who would truthfully testify concern- 
ing communications and transactions 
with persons dead at the time of the 
trial. And often the only person who 
could give such testimony is the one 
thereby declared incompetent to tes- 
tify. 

In many cases tried before me the 
attornevs intentionally or inadvertently 


Editor's Note: Hillsborough County Judge 
William C. Brooker has served The Florida 
Bar as a lecturer in its legal institute pro- 
gram and frequently writes articles for the 
Journal. He is a graduate of the Georgetown 
University College of Law. 
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waive the application of the statute. 
In some instances a lawyer wants to 
discover for his client’s advantage the 
evidence of the opposing side, even 
though the witness is interested in the 
event. In other cases lawyers are ap- 
prehensive of becoming entangled in 
a web of qualifications and exceptions 
to the statute and choose to incur the 
risk of false testimony rather than ap- 
pealable error. 

Opening the door to testimony of 
communications and transactions with 
deceased persons does not in all cases 
free the tongue of interested witnesses 
from the fetters of truth. Shelley said 
that “Truth (may) be veiled, but still 
it burneth.” Paraphrasing the words 
of Shakespeare in The Rape of Lu- 
crece, it is possible “to unmask false- 
hood and bring truth to light” by 
searching cross-examination under the 
watchful eve of the trial judge. The 
demeanor of a witness may expose his 
lies. Hesitations in making answer to 
questions and show of discomposure 
are significant. Inconsistencies, im- 
probabilities, and lapses and slips of 
the tongue often entrap witnesses into 
a disclosure of the truth. 

Admittedly, it is not possible in all 
cases “to unmask falsehood and bring 
truth to light,” but from my experience 
in trying hundreds of probate cases in 
which the Dead Man Act was applied 
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or was applicable, it is my studied 
opinion that the injustice of barring 
truthful testimony is greater than the 
limited hazard of false testimony. 


Changes in New York Statute 


The New York Statute, adopted 
totidem verbis by act of the Legisla- 
ture of Florida in 1874, has been 
amended several times since it was en- 
acted in 1854, The last amendment 
of 1820 was re-enacted in 1962 as a 
part of the civil practice act, entitled 
Civil Practice Law and Rules effective 
September 1, 1963, a stupendous 
work in which an advisory Committee 
on Practice and Procedure of the Tem- 
porary Commission on the Courts, the 
Senate Finance Committee, the Sen- 
ate and Assembly Codes Committees, 
and representatives of various bar as- 
sociations throughout the State col- 
laborated. The postponement in effect 
of the law was to permit further study 
by the various bar associations and 
further revision by the 1963 Legisla- 
ture. No substantial change was made 
at the Session of the Legislature of 
New York that adjourned late in-April, 
and present Section 347 (The Dead 
Man Act) will be superseded on the 
effective date of the new law by 
Rule 4519. 

In re-enacting the existing Dead 
Man Act, the Legislature of New 
York repudiated a previously consid- 
ered tentative draft contrary to the 
recommendation of the Committee on 
State Legislation of The Association 
of the Bar of the City of New York. 
The tentative draft was: 

In an action by or against the 
representatives of a deceased or an 
insane person, including a_proceed- 
ing for the probate of a will, evidence 
of any statement made on personal 
knowledge by the deceased or insane 
person, whether oral or written, shall 
not be excluded as hearsay. In weigh- 
ing such evidence and testimony in 
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such a case, the judge or jury shall 
take into account the inability of the 
deceased or insane person to contra- 
dict a witness and the fact that the 
deceased or insane person is not sub- 
ject to cross-examination. 


The Committee on State Legislation 
of The Association of the Bar of the 
City of New York urged that the ten- 
tative draft be restored, saying: 


We suggest that Section 4519, the 
so-called “Dead Man Statute,” be 
omitted in favor of the rule, proposed 
in the 1960 version of the present 
bills, that in actions involving repre- 
sentatives of a deceased or insane 
person evidence of any statement 
made on personal knowledge by the 
deceased or insane person, whether 
oral or written, shall not be excluded 
as hearsay. 


The Advisory Committee represent- 
ing the New York Bar Associations in 
a report to the New York Legislature 
in 1958 said: 

The statute achieves protection of 
the dead against possible injustice to 
their estates through perjury accepted 
by naive triers of fact, at the expense 
of the honest living whose mouths are 
stopped from proving valid claims. It 
has created enormous difficulty in 
litigation and has been condemned as 
unfair in operation and unsound in 
principle by every modern student of 
the law of evidence. See e.g., 2 Wig- 
more, Evidence §§ 578, 578a (3d ed. 
1940); McCormick, Evidence § 65 
(1954); Report of the Committee on 
Improvements in the Law of Evidence, 
63 A.B.A. Rep. 570, 581 (1938); 
Vanderbilt, Minimum Standards of 
Judicial Administration 334 et seq. 
1949); Morgan, et al., The Law of 
Evidence—Some Proposals for its Re- 
form 23 (Commonwealth Fund Re- 
port 1927); California Law Revision 
Commission, Recommendation and 
Study Relating to the Dead Man Stat- 
ute (1957); Chadbourn, History and 
Interpretation of the California Dead 
Man Statute: A Proposal for Liberal- 
ization, 4 U.C.L.A.L. Rev. 175 
(1957); Gard, Kansas Law and the 
New Uniform Rules of Evidence, 2 
Kan. L. Rev. 333 (1954); Address 
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by Dean Hale, 14 Proc. Calif. S. B. 
Ass’n 153, 156-57 (1941); Ladd, The 
Dead Man’s Statute: Some Further 
Observation and a Legislative Proposal, 
26 Iowa L. Rev. 207 (1941); Levin, 
Pennsylvania and Uniform Rules of 
Evidence: Presumptions and Dead 
Man’s Statutes, 103 U. Pa, L. Rev. 1, 
8 (1954); Maguire, Witnesses—Sup- 
pression of Testimony by Reason of 
Death, 6 Am. U. L. Rev. 1 (1957): 
Ray, The Dead Man's Statute—A 
Relic of the Past, 10 Sw. L. J. 390 
(1956); Taft, Comments on Will 
Contests in New York, 30 Yale L. J. 
593, 605 (1921); Young & Jones, A 
Code of Evidence for Wisconsin? 
Rules 9 and 101, Competency of Wit- 
nesses, Interested Survivor, (1947) 
Wis. L. Rev. 155; Note, Qualifying 
the Interested Survivor as a Witness, 
46 Harv. L. Rev. 834 (1933). The 
Uniform Rules and Model Code have 
both abolished the rule. 


In my article entitled “The Dece- 
dent Comes to Court” published in the 
April 1949 issue of The Florida Law 
Journal, 1 commented on Wigmore’s 
criticism of the Dead Man Act, but 
said: 

The rule of the statute does, per- 
haps, sometimes prevent the establish- 
ment of a meritorious claim, or uphold 
a fraudulent will, but those who would 
abolish it fail to reckon with the cu- 
pidity of many witnesses when their 
selfish interest is at stake. 
Experiences since 1949 in the trial 

of many cases involving the Dead 
Man Act has changed my view, and 1] 
now believe that the elimination of the 
undesirable consequences of the Act 
would exceed in value the merits of 


the Act. 


Alternatives to Act 

According to the Advisory Com- 
mittee Report mentioned above, sev- 
eral alternatives to outright abolition 
of the Act have been proposed and 
some of them have been adopted: 

1. Giving the court discretion to 
permit the survivor to testify when 
justice requires. Ariz. Code Ann. 
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§23-105 (1939); Mont. Rev. Codes 
Ann. §93-701-3 (1947). These 
provisions have been restrictively in- 
terpreted in practice and have not 
been successful. New Hampshire, 
which formerly had such a statute 
CN.H. Pub. Laws c. 336- §§ 27, 28 
(1926) ), has abandoned it. 

2. Requirement that the survivor 
be corroborated. N.M. Stat. Ann. §20- 
2-5 (1953). This statute has been 
criticized by the New Mexico court 
itself since it poses the problem of the 
honest but uncorroborated claim which 
is barred. Bujac v. Wilson, 27 N.M. 
105, 112, 196 Pac. 327, 329 
€1921). 

3. Permitting the survivor to testify 
but opening the door to hearsay dec- 
larations of the deceased. There are 
a number of variations of this ap- 
proach: 

(a) Admitting declarations of 
the deceased in actions by or against 
an administrator or executor but 
permitting hearsay declarations by 
the deceased only where the sur- 
vivor testifies. Ore. Rev. Stat. §41.- 
850 (1955); Va. Code Ann. §8- 
286 (1950). 

(b) Admitting declarations of 
the deceased in actions by or 
against a representative. Conn. Gen. 
Stat. §7895 (1949); N.H. Rev. 


Stat. Ann. c. 516, §516.25 
(1955); S.D. Code §36.0104 
(1939). 


(c) Admitting declarations of 
any deceased person in any action. 
Mass. Ann. Laws c. 233, §65 
(1956); R.I. Gen. Laws c. 538, 
§6 (1938). 

I prefer the tentative draft of the 
proposed revision in the New York 
Legislature hereinbefore quoted. 

So, let’s repeal the Dead Man Act 
and enact in its place a rule of reason 
and judicial discretion. 
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FINAL PRESENTATION 
PRACTICING LAWYERS’ COURSE NO. 2 


Wednesday, May 6, 1964 


Americana Hotel, Ballroom emesis 


Continuing Legal Education 
Wade L. Hopping, Director 


Miami Beach, Florida 


Master of Ceremonies—Phil D. O’Connell, West Palm Beach 


8:30- 9:00 A.M. Late Registration 


9:00 - 10:00 VOIR DIRE EXAMINATION AND CRITIQUE 
Demonstration 

For the Plaintiff—Peter T. Fay, Miami 

For the Defendant—D. L. Middlebrooks, Pensacola 


10:10 - 11:00 OPENING STATEMENT AND CRITIQUE 
Demonstration 
For the Plaintiff—Peter T. Fay, Miami 
For the Defendant—D. L. Middlebrooks, Pensacola 


11:05 - 12:30 P.M. EXAMINATION AND CROSS-EXAMINATION OF EXPERT AND LAY WITNESS 
AND CRITIQUE 
Demonstration 
For the Condemnor—Francis G. Rearick, Orlando 
For the Condemnee—Samuvuel D. Phillips, Jr., West Palm Beach 
Expert Witness—Frank K. Osborn, S.R.E.A., M.I.A., Jacksonville 


12:30- 2:00 Luncheon Recess 


2:00- 2:45 USE OF DOCUMENTARY EVIDENCE AND JURY INSTRUCTIONS 
William J. Tanney, Clearwater 


3:00- 4:00 SUMMATION AND CRITIQUE 
Demonstration 
For the Plaintiff—Edward B. Rood, Tampa 
For the Defendant—wWilliam M. O'Bryan, Ft. Lauderdale 


4:00 - 4:45 PRESERVING THE RECORD AND POST TRIAL MOTIONS 
J. Ben Watkins, Tallahassee and Miami 


REGISTRATION FEE of $20.00 includes admission to the course and the 520-page 
FLORIDA CIVIL TRIAL PRACTICE manual. 


Those who have previously registered for Practicing Lawyers’ Course No. 2 may attend 
this final presentation without further charge. 


NOTICE: Effective May 10, 1964 the price of the FLORIDA CIVIL TRIAL PRACTICE 
manual will be increased to $25.00 per volume. 


A limited number of copies of the first manual, FLORIDA CIVIL PRACTICE BEFORE 
TRIAL, are still available at $25.00 per volume. 


REGISTER NOW—Mail your check for $20.00 to: The Florida Bar, Post Office Box 
1226, Tallahassee, Florida. 
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REPORT TO YOU 


Summary of Board of Governors’ Action 


Meeting March 20, 21, 1964, in Tampa, Florida, the Board 
of Governors: 


Reviewed cases pending before grievance committees of 
The Florida Bar and referee reports in disciplinary 
matters. 


Heard President Delbridge L. Gibbs review plans for 
the program of the 14th Annual Convention May 6-9 at 
the Americana Hotel in Miami Beach. 


Received report of President-elect Chesterfield H. 
Smith on the appointment of a special committee to study 
selection, tenure and removal of judges in Florida and 
adopt a plan for consideration by the Board of Governors, 
on the proposed conference on Florida's Judicial system 
scheduled for November 12-14 in Orlando, and on his plans 
for the Board to hear legislation proposed by standing 
committees periodically at regular meetings rather than 


at one legislative meeting during his forthcoming term as 
President. 


Heard the Executive Director report on the increased 
activity of the headquarters office as the Bar Center 
program, the annual convention and development of a major 
program in the area of judicial selection demanded a 
heavier workload. Mention was made of continuous effort 
by the staff to streamline its administrative procedures 
to obtain maximum efficiency. 


Adopted resolution urging members of the House of 
Representatives to reconsider their action in defeating 
proposed increases in compensation to members of the 
Federal Judiciary. 


Reviewed the complete remarks of William A. Hamilton 
of Jacksonville before the Commissioner of Internal 
Revenue in Washington on March 4 pertaining to the pro- 
posed tax regulations for professional service corpora- 
tions. Thomas H. Crawford, Jr., Jacksonville, and Victor 
M. Cawthon, Tallahassee, also appeared in Washington in 
opposition to the regulations. 


REPORT TO YOU will appear as a regular feature in the Journal following 
each meeting of the Board of Governors of The Florida Bar. 
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Tabled motions concerning public dissemination of 
detailed grievance information. Resolved that an appropri- 
ate policy be adopted on the annual release of grievance 
information in The Florida Bar Journal. 


Received report and recommendation from Harry 
Zukernick, chairman of the Clients' Security Fund 
Committee, that this committee be continued until a plan 
for implementation of a fund in Florida can be adopted. 


Voted to establish a standing committee of The Florida 
Bar to be known as "Florida Court Rules Committee," 
effective at the start of the administrative year in May, 
to study, improve and receive proposed amendments to all 
Florida court rules. 


Received report of the Lawyer Referral Committee from 
Chairman Harold R. Clark. 


Heard Executive Director report that the Glenn Terrell 
Scholarship Fund had grown to $1,763.93 with receipt of 83 
memorial gifts and that the Glenn Terrell Scholarship Fund 
Committee hopes that a scholarship program can be imple- 
mented for use in the fall of 1964. 


Resolved to endorse and Support H. R. 4953 pending in 
Congress, known as the Federal Liens, Priorities and 
Procedures Act of 1963. 


Resolved that the Editor of The Florida Bar Journal 
publish in his discretion periodically certain opinions 
of the Professional Ethics Committee helpful to the 
membership of the Bar. 


Received quarter annual report of the director of 
Continuing Legal Education, Wade L. Hopping, showing an 
increase over the first course in distribution of the man- 
ual for Practicing Lawyers' Course No. 2, "Florida Civil 
Trial Practice." He outlined the work of the steering com- 
mittee for a real property practice manual and announced 
that a specialty course on bankruptcy is being prepared 
for presentation in the fall. 


Heard Vice-Chairman Russell McCaughan of The Florida 
Bar Center Committee report that pledges in excess of 
$210,000 had been received, that the committee had 
resolved matters concerning memorials and solicitation 
from outside the Bar. 


Received financial report up to March 1, 1964, from 
Budget Committee Chairman Fletcher G. Rush. . 
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Approved report of the Sub-Committee on Legal Educa- 
tion and Admissions to the Bar, as presented by Edward 
S. Hemphill, regarding law students’ participation in the 
public defender program, noting that a rule allowing 
independent representation of any client by a student 
would in effect constitute a departure from established 
Standards of practice and the Integration Rule, but that 
no rule was necessary to continue the legal aid clinic 
programs currently in force at two Florida law schools 
where the student acts as a law clerk under direct super- 
vision of a practicing lawyer. 


Resolved to oppose the proposed amendment to the 
Rules Governing Admissions to The Florida Bar which would 
permit certain law students admission to the Bar without 
examination. 


Voted to have published in The Florida Bar Journal for 
solicitation of comment from the membership a proposed 
joint declaration of principles drawn up by The Florida 
Bar's Liaison Committee with the Florida Land Title 
Association. 


Approved three petitions for retirement, one for 
resignation, and eight for reinstatement. 


Received report of the Executive Director that the 
proposed amendments to the Florida Rules of Civil Pro- 
cedure adopted by the Board at its January, 1964, meeting 
were filed in petition form withthe Supreme Court of 
Florida on February 25. 


Ratified the interim actions of the Executive Com- 
mittee, confirming the appointment of Wade L. Hopping as 
director, Continuing Legal Education, and the appointment 
of Delbridge L. Gibbs as representative to the ABA House 
of Delegates. 


Complete minutes of the Board of Governors meeting are 
on file in the Headquarters Office. 
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May 6-9 in Miami Beach 
At Americana Hotel 


L AWYERS ATTENDING the 14th an- 
nual convention of The Florida 
Bar May 6-9 at the Americana Hotel 
in Miami Beach will have an oppor- 
tunity to learn more about current de- 
velopments in tax and labor laws, civil 
trial practice, and the advocate’s role 
in litigation. They can study the com- 
plexities of and offer suggestions for a 
uniform commercial code for Florida, 
judicial selection, tenure and removal, 


14th Annual Convention Will Emphasize’ | 


Florida’s Marketable Title Act, and for 
improving their own public image. 

Institutes and forums on these topics 
are being presented in answer to many 
requests from members of the Bar who 
returned convention questionnaires to 
the headquarters office several months 
ago, indicating their choices for a con- 
vention program. 

In the attractive surroundings of 
the Americana Hotel for the second 
straight year, the convention will fea- 
ture four full days of outstanding 
speakers during section luncheons, 
business assemblies, law school alumni 
and other breakfasts, committee meet- 
ings and social events. 
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Institutes 


Internal Revenue Act To Be Studied 


On Wednesday, May 6, one day be- 
fore the official opening of the con- 
vention, the Tax Section will conduct 
an institute for the general practitioner 
on the Internal Revenue Act of 1964, 
explaining the provisions of the Act 
pertaining to corporations and_indi- 
viduals, the general practitioner and 
tax litigation. No registration fee will 
be charged for the tax institute and ad- 
mission will be by convention registra- 
tion badge. 

Final presentation of Practicing 
Lawyers’ Course No. 2, Florida Civil 


Paul A. Saad, Tampa, will preside and 
speakers will include Albert St. Clair 
Millar, Jr., Jacksonville; Frank E. 
Hamilton, Tampa; Donald Holley, 
NLRB, Miami; and Glenn L. Greene, 
Jr., Miami. 

At the same hour in the Ballroom a 
forum will be held on Judicial Selec- 
tion, Tenure and Removal, with Ralph 
R. Quillian, Hollywood, presiding. W. 
St. John Garwood, Austin, Texas, re- 
tired justice of the Supreme Court of 
Texas, will speak on “Popular Election 
ot Judges is Not Sacrosanct.” A panel 
discussion with audience participation 
will follow. 


Trial Practice, will also be conducted 
on Wednesday, under the auspices of 
the Continuing Legal Education Com- 
mittee. A registration fee of $20.00 
will be charged, providing admission 
to the course and a copy of the 520- 
page practice manual which accom- 
panies it. Those who have previously 
registered for the course may attend 
this final presentation without further 
charge. 

The labor law institute, a practical 
discussion of current problems in the 
field of labor-management relations, is 
scheduled to begin at 2 p.m., Thurs- 
day, May 7 in the Medallion Room. 


VOL. 38, NO. 4 © APRIL, 1964 


Discussions on Marketable Title Act, PR, 
Commercial Code 

Three discussions of interest will be 
going on at the same time Friday, May 
8, at 2 p.m. A discussion of the new 
Marketable Title Act will be presented 
by the Real Property, Probate and 
Trust Law Section in the Medallion 
Room; a panel will discuss the lawyer's 
image and analyse the findings and 
recommendations of the Missouri Bar- 
Prentice-Hall survey, as presented by 
David J. Dixon, Warrenburg, Missouri, 
in the Floridian Room; and a panel 
forum of the uniform commercial code 
is to be presented in the Pan American 
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Room. Murdoch K. Goodwin, Phila- 
delphia, Pennsylvania, Homer Kripke, 
New York City, and Calvin Kuenzel, 
St. Petersburg, will make up the latter 
panel, and Senator John M. McCarty, 
Ft. Pierce, will serve as moderator. 

The advocate’s role in litigation will 
be the final educational offering of the 
convention, set for 2 p.m. Saturday, 
May 9, in the Bal Masque Room fea- 
turing Craig Spangenberg of Ohio and 
John Hill of Texas. 


First Business Assembly 


President Delbridge L. Gibbs will 
call the first business assembly to order 
at 10 a.m. Thursday, and addresses of 
welcome are scheduled by Charles A. 
Kimbrell, president of the Dade Coun- 
ty Bar Association, and Stanley B. 
Richard, president of the Miami Beach 
Bar Association. Justice Richard W. 
Ervin will respond. The deans of the 
law schools are scheduled to be intro- 
duced, and Justice Millard F. Caldwell 
will give the principal address. 

Gubernatorial candidates who were 
successful in the May 5 primary will 
be featured speakers during the second 
business assembly on Friday morning. 
The Florida Bar’s ninth annual media 
award is also scheduled to be present- 
ed at this time. 

A message from Senator Spessard 
L. Holland will keynote the final busi- 
ness assembly on Saturday. Thirty-five 
members actively practicing in Florida 
for 50 years, admitted between May 
6, 1913, and December 31, 1914, 
will be recognized at this session. Pres- 
ident-elect Chesterfield H. Smith will 
be administered the oath of President 
by Chief Justice E. Harris Drew, who 
will also swear in incoming President- 
elect Robert M. Ervin, and members 
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of the Board of Governors. 


Junior Bar Activities 


The annual Moot Court competi- 
tion of the Junior Bar Section will be- 
gin with preliminary rounds on Thurs- 
day morning and continue with semi- 
finals. and finals on Thursday and 
Friday afternoons. Other events to be 
sponsored by the Junior Bar Section 
include a cocktail dance at 6 p.m. 
Friday with Charlie Spivak and _ his 
orchestra, and their annual luncheon 
meeting at 12:15 p.m. Saturday. 

Annual luncheon meetings of the 
Florida Council of Bar Association 
Presidents and the Tax Section are 
both scheduled for 12:30 p.m. Thurs- 
day. Daniel M. Schuyler, Chicago, 
Illinois, will be featured speaker at the 
luncheon meeting of the Real Proper- 
ty, Probate and Trust Law Section at 
12 noon Friday. The Labor Relations 
Law Committee luncheon, at 12:15 
p.m. Friday, will have as guest speaker 
Marcel Mallet-Prevost, Washington, 
D. C., assistant general counsel of the 
National Labor Relations Board. 

Members of the Florida Bar’s Griev- 
ance Committees and other interested 
persons will attend a luncheon at 
12:30 Thursday in the Ballroom West 
to hear discipline in The Florida Bar 
discussed by Supreme Court Justice 
Stephen C. O‘Connell. 

Social events include a reception for 
all members of the Bar and _ their 
ladies at 6:30 p.m. Thursday in the 
pool patio area of the Americana, with 
the hotel as host, and the annual din- 
ner of The Florida Bar at the conclu- 
sion of the convention Saturday eve- 
ning. Featured entertainment for this 
affair will be the Americana’s hit show 
“Ecstasy on Ice.” 


THE FLORIDA BAR JOURNAL 


| 
> 


Convention Program Being Mailed 


For a complete listing of other 
luncheons, dinners, receptions and _pro- 
grams scheduled during the annual 
meeting, see the 14th Annual Con- 
vention Program, a 28-page booklet to 
be mailed to all members of the Bar 
during April. Also enclosed will be a 
separate Ladies’ Activities Program, 
listing attractions and events especially 
planned for wives. 

Harry Zukernick, Miami Beach, is 
general chairman of the 14th Annual 
Convention Committee. Working with 
him in making arrangements are Louis 
Gillman, treasurer; Judge Gerald J. 
Klein, Nelan Sweet, and Julian Benja- 
min, registration; George J. Alboum, 


posters; Doris Weinstein Sirkin and 
Walter C. Kovner, tickets and space; 
Raphael K. Yunes and Fred Baisden, 
golf; Peter T. Fay, Junior Bar activi- 
ties; and Sam I. Silver, coordination 
with local bar association. Mrs. Wil- 
liam C. Gaither, Coral Gables, is 
chairman of the ladies’ activities. 


CITY ATTORNEY WANTED—City of Pom- 
pano Beach, population 22,000, desires 
to retain full-time attorney. Must be 
member of The Florida Bar, minimum 
two years practice. Salary open. Send 
resume to Post Office Box 1300, Pom- 
pano Beach, Florida, not later than May 
1, 1964. 
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Did You Know That... 


80% of the clients (interviewed) want their lawyers to discuss the 
fees in the first interview, but 36% of the clients said their lawyers 


85% of the clients want their lawyers to volunteer information 
about the fee, but nearly 20% of the clients said their lawyers ‘‘made 


92% of the clients do not want their lawyers to wait until the 
service is completed to discuss the fees, but 20% said their lawyers 


78% of clients want a full explanation of fees, but nearly 40% 
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said the lawyer did not give them such an explanation. Finally, while 
84% of the lawyers believe their bills satisfy their clients, it is obvious 
that such is not the case, since 62% of the clients stated the bills they 
received were not itemized in sufficient detail. 


Complete details of significant findings about clients’ feelings 
toward lawyers’ fees and billing practice will be revealed at the 14th 
Annual Convention of The Florida Bar, May 6-9 at the Americana 
Hotel in Miami Beach. David J. Dixon, chairman of the Economics of 
the Bar Committee of the Missouri Bar Association, will give an analysis 
of the findings and recommendations of the Missouri Bar-Prentice-Hall 
Survey at 2 p.m., Friday, May 8. 
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The work of committees of The Florida Bar during the 1963-64 administrative 
year is described on this and the following pages. Active participation by many 
members of the Bar through these committees has resulted in much benefit to 
the bench, bar and public. The recommendations and conclusions presented in 
these reports reflect the views of the committees, since only a few of them have 
heen formally acted upon by the Board of Governors at the time of publication. 


Administrative Law 


At the mid-winter conference of 
The Florida Bar held December 6, 
1963, at Jacksonville, the committee 
considered suggestions of its members, 
based upon individual prior study, of 
possible improvement of the Admin- 
istrative Procedure Act (Chapter 120, 
Florida Statutes). It was agreed that 
there are several areas in which 
changes in Chapter 120 may be de- 
sirable, but additional facts are neces- 
sary as a basis for final decision. A 
subcommittee was appointed to study 
and report its recommendations as to 
several changes under discussion, and 
further facts are to be obtained by 
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individual committee members rela- 
tive to other possible changes. The 
reports of the subcommittee and in- 
dividual committee members will not 
be received in time to permit commit- 
tee action and a full committee report 
for publication in the Journal; how- 
ever, just as soon as the necessary 
facts are in hand, the committee will 
make a determination and, if amend- 
ments of Chapter 120 are to be 
recommended, they will be made to 
the Board of Governors in accordance 
with the Board’s directions for han- 
dling legislation. 


D. Frep McMuLLEN 
Chairman 
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Admiralty and Maritime Law 


The committee on Admiralty and 
Maritime Law of The Florida Bar 
respectfully reports for the year 
1963-64 as follows: 


In accordance with our practice 
over the years, the committee held its 
annual breakfast meeting on May 4, 
1963, at the Americana Hotel, Miami 
Beach (Bal Harbour), Florida, in con- 
junction with the annual meeting of 
The Florida Bar. 

An Executive Committee was ap- 
pointed consisting of: Harold B. Wahl, 
chairman, Richard F. Ralph, secretary, 
Cromwell A. Anderson, E. Dixie 
Beggs, James O. Davis, Jr., and 
William A. Gillen. 

The principal matter before the 
committee at the present time is the 
proposed revision of district and su- 
preme court admiralty rules, and 
contemplated partial or complete unifi- 
cation with the Federal Rules of Civil 
Procedure, growing out of the activi- 
tices of special 
committee appoint- 
ed by the Supreme 
Court of the United 
States. Honorable 
Walter L. Pope, 
United States Cir- 

_ cuit judge at San 
— Francisco, is chair- 
oy man of the Su- 

WAHL preme Court Ad- 
visory Committee, and his last advice 
to the chairman of The Florida Bar 
Committee on January 17, 1964, was 
as follows: 


In reply to your letter of January 9, 
the final draft of the report of the Ad- 
visory Committee on Admiralty Rules 
concerning revision of the admiralty 
rules is now in the process of being 
submitted to the Standing Rules Com- 
mittee. When the report comes out of 
this committee it will be circulated to 
the members of the Bar for comment. 


VOL. 38, NO. 4 © APRIL, 1964 


This, I expect, will be some time after 

the first of February. 

In the meantime, the chairman ot 
The Florida Bar committee has had 
some informal handling with the dis- 
trict judges in Florida who are con- 
templating some possible revision of 
the local rules in the light of the action 
to be taken by the Supreme Court. In 
addition, Chief Judge Dyer of the 
Southern District has also, on recom- 
mendation of a committee composed 
of Miami members of The Florida Bar 
committee, approved some changes in 
the Southern District admiralty rules 
which Judge Dyer advises are being 
printed, along with a complete revision 
of the general and bankruptcy rules, 
and which are to become effective 
about the middle of February or the 
first of March, depending on how 
soon the printer can complete his job. 

It is anticipated that the report of 
Judge Pope’s committee will be avail- 
able in ample time so that it can be 
considered and discussed at the annual 
meeting of our committee to be held 
at the Americana Hotel, Miami Beach 
(Bal Harbour), Florida, at 8:30 A.M., 
Saturday, May 9, 1964. At the last 
two annual meetings of the committee, 
much time has been devoted to the 
proposed unification between the ad- 
miralty and civil rules, in connection 
with the proposed revision, and the 
matter will receive attention again 
this vear. 

Over the years, the principal func- 
tion of the committee has been to act 
as a liaison between the Florida ad- 
miralty bench and the Florida admiral- 
tv bar. The committee recommended 
to the court the present local district 
admiralty rules for the Florida dis- 
tricts, and has made interpretations 
and rulings thereon at the request of 
the courts and others, which are 
printed as annotations to the rules, 
among other places, in Volume 31, 


193 


} 
2 
Rapes 


Florida Statutes Annotated, following 
the rules. 
NOTICE OF ANNUAL MEETING 

All members of the committee are 
urged to be present at the breakfast 
meeting at 8:30 A.M., Saturday, May 
9, 1964, Hotel Americana, and to ad- 
vise Richard F. Ralph, Esquire, secre- 
tary of the committee, 813 Ingraham 
Building, Miami 33131, Florida, that 
they will be present. In addition, the 
Florida admiralty judges are invited to 
the meeting as guests of the commit- 
tee. Interested additional admiralty 
practitioners who would like to attend 
the meeting are invited to do so 
if they will make advance reservations 
through the secretary, the charge of 
the hotel being $2.50 per plate, in- 
cluding tax and tip, the hotel requir- 
ing advance notice. 

Harovp B. WaxHL 
Chairman 


American Bar Association Liaison 


Your American Bar Association 
Liaison Committee, in accordance 
with custom of The Florida Bar, re- 
ports herewith on its activities during 
the preceding year. 

_— Of some signifi- 


cance is the as- 
sumption by the 
committee, at the 


request of the pres- 
ident-elect, of the 
responsibilities —in- 
cident to The Flor- 
ida Bar Breakfast 
held cach vear in 
conjunction with 
the annual meeting of the American 
Bar. The breakfast this year has been 
set for Tuesday morning, August 11, 
in the Grand Ballroom West of the 
Waldorf Hotel in New York and 
further details regarding ticketing, 
etc., will appear in later issues of the 
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Journal. Heretofore, these details have 
been handled by either Harold Wahl 
of Jacksonville or Clyde Atkins of Mi- 
ami but the affair has become so popu- 
lar that participation of The Florida 
Bar itself in the conduct thereof has 
been deemed advisable. 

In addition, at the request of Presi- 
dent Gibbs, vour committee chairman 
attended the organizational meeting in 
Atlanta of the Regional Meetings 
Committee of the ABA and the com- 
mittee of the Atlanta Bar at which 
time preliminary details were set up 
with respect to the forthcoming region- 
al ABA meeting to be held in Atlanta 
next October. Florida will be one of 
nine states to participate. 

[ express deep appreciation to all 
members of the committee for their 
cooperation. 


Joun W. Baty 
Chairman 


American Citizenship 


The Committee on American Citi- 
zenship has primarily concerned itself 
during 1963-64 with implementation 
of the statewide Law Day, USA, pro- 
gram. Plans for this program, as for- 
mulated at the mid- 
vear meeting in 
Jacksonville, are 
progressing on 
schedule for the 
celebration of Law 
Day, USA, on May 
1, 1964. 

The Committee 
has undertaken the 
BUCHWALTER following in its 
preparations: 

Revision and distribution of a Law 
Day Handbook for use by local bar 
chairmen, purchase and distribution 
of sample Law Day materials availa- 
ble from the ABA committee, prepara- 
tion and distribution through local bar 
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associations of 2500 Law Day auto- 

mobile bumper strips, and dissemina- 

tion of colorful, lithographed window 

posters depicting Freedom of Speech, 

Freedom of Press, Freedom of Reli- 

gious Worship, and Trial by Jury. 
NICHELSON FE. BUCHWALTER 
Chairman 


Civil Procedure 


The Committee on Civil Procedure 
met at the mid-year meeting in Jack- 
sonville on December 6th and con- 
sidered the proposals for amendments 
to the Rules of Civil 
Procedure which 
were then pending 
before the Supreme 
Court of Florida. 
As a result of this 
meeting, E. 
Grissett and I pre- 
sented the views of 
the committee on 

MARTIN these amendments 
to the Supreme Court on the 16th 
dav of December, and urged that 
the court postpone further considera- 
tion of them until the committee could 
make recommendations to the Board 
of Governors concerning the proposed 
amendments, and a proposal for adop- 
tion of a rule establishing third-party 
practice. We also requested the court 
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to adopt a practice of publishing, in 
full, all proposed rule changes in The 
Florida Bar Journal before their con- 
sideration by the court. 

The court has not advised us as to 
whether they have agreed with our 
recommendations or not, but apparent- 
ly have held all matters in abeyance 
pending a petition from The Florida 
Bar. 

On January 11th, W. E. Grissett, 
for the committee, presented these 
recommendations to the Board of Gov- 
ernors who authorized the filing of a 
petition on behalf of The Florida Bar 
containing the committee’s recom- 
mendations as to the proposed changes, 
and a rule recommended by this com- 
mittee establishing third-party prac- 
tice. This petition has been prepared 
and is now filed with the Supreme 
Court of Florida. [Filed February 25, 
1964] 

E. Snow MArtTIN 
Chairman 


Continuing Legal Education 


During this year there was com- 
pleted the presentation of Practicing 
Lawyers’ Course No. 1, FLortpa Civ- 
Practice Berore Triat, that 
was begun the prior vear. By July of 
1963, 1,085 registrants had witnessed 
the presentation of this course at 13 
locations throughout the state. Seven- 
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ty-one members of The Florida Bar 
contributed their time and skills in 
making the prepa- 
ration and _ presen- 
tation of this man- 
ual and course a 
success. Wide ac- 
ceptance of the 
Froripa CIviL 
PRACTICE BEFORE 
TRIAL manual is 

evidenced by _ its 
ARNOW frequent use as 
authority by the circuit and appellate 
courts of this state. 

Continued requests for copies of 
the Frormpa Civit Practice BeE- 
FORE TRIAL manual have boosted the 
total distribution to over 1,700 copies 
and have confirmed the committee’s 
belief that the supply will soon be 
exhausted. 

December 1963 witnessed the pub- 
lication of the second CLE practice 
manual, Crvit PRAC- 
TICE. This 520-page work contained 
25 chapters authored by 29 of Flor- 
ida’s outstanding trial lawyers. The 
FroripaA Crivin TriAt PRACTICE 
Steering Committee was composed of 
Thomas C. Britton, Miami, chairman; 
William C. Grimes, Bradenton; Don- 
ald O. Hartwell, Tallahassee; Kirk 
Sullivan, West Palm Beach; and Max- 
well W. Wells, Sr., Orlando. The 
members of this committee have every 
reason to be proud of their contribu- 
tion to this program. To date, over 
1,520 volumes of this manual have 
been distributed to judges, law librar- 
ies and members of The Florida Bar. 

Practicing Lawyers’ Course No. 2, 
Florida Civil Trial Practice, was pre- 
sented before large audiences in ten 
locations throughout the state during 
the months of January, February and 
March of 1964. The Florida Bar is 
indebted to the 68 of its members who 
contributed to the program either as 
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authors in the manual or participants 
in the presentation of the course, or in 
both capacities. It is also indebted to 
the following laymen who contributed 
to the presentation of the course by 
preparing material for use in it, or by 
appearing as expert or lay witnesses in 
demonstrations that were a part of the 
course: 

Richard Hamilton, MIA, Jackson- 
ville Beach, Alan N. Savford, MIA, 
Jacksonville, Frank K. Osborn, MIA, 
Jacksonville, Mercer D. Helms, MIA, 
Gainesville, James Siebrecht, MIA, 
Palm Beach, Philip Stitt, Tallahassee, 
Hartwell Conklin, Orlando, Charles 
Freeman, Gainesville, William Siler, 
North Palm Beach, and Charles 
Shank, Miami. 

Because the demand for FLorima 
Civit Practice manuals and 
Practicing Lawyers’ Course No. 2 
continues, the committee plans to 
sponsor a final session of the course 
at the annual convention of The Flor- 
ida Bar in May 1964. 

Considerable progress during 1963- 
1964 has been made on the forth- 
coming FroripA REAL PROPERTY 
PRACTICE manual. Subsequent to his 
appointment as chairman of the Real 
Property Practice Steering Committee, 
Thomas P. Evans, Tampa, and _ his 
committee consisting of Boyd H. An- 
derson, Jr., Ft. Lauderdale: Earl B. 
Hadlow, Jacksonville; William S. 
Turnbull, Orlando; and Henry Kittle- 
son, Bartow, have worked diligently 
on the table of contents and compre- 
hensive scope notes. Selection of au- 
thors for this work is underway and 
at present over 20 experienced real 
property practitioners are at work on 
numerous chapters of this manual. 

Recently J. Lewis Hall, Sr., Talla- 
hassee, accepted chairmanship of the 
Froripa Civir Practice AFTER 
TRIAL Steering Committee and is now 
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in the process of selecting other mem- 
bers of this committee. 

The CLE Committee also has au- 
thorized the preparation of a specialty 
course on bankruptcy for probable 
fall, 1964, presentation. 

Our committee at its meeting on 
December 6, 1963, authorized long 
range planning on practice manuals 
and courses in family law and probate 
law. 

F. E. Steinmeyer III resigned as di- 
rector of Continuing Legal Education 
effective March 1, 1964, to enter the 
practice of law. “Ted” Steinmeyer 
served as the first administrator of the 
new Continuing Legal Education Pro- 
gram of The Florida Bar that began 
in August of 1961. Much of the suc- 
cess of the program to date must be 
credited to the sincere interest that he 
took in it, and the ability that he gave 
to it. He left a good foundation for 
its further progress; the vigor and en- 
thusiasm that his successor, Wade 
Hopping, is applying to it augurs well 
for that further progress. 

Winston E. ARNow 
Chairman 


Corporation, Banking and Business Law 


The 1963-64 year of the Corpora- 
tion, Banking and Business Law Com- 
mittee might be characterized as “pro- 
ductive though not particularly busy.” 

A major project of the 1962-63 
committee became the major accom- 
plishment of the 1963-64 committee. 
The so-called “close 
corporations”  stat- 
ute drafted in prior 
vears was assisted 
through to adop- 
tion, the 1963 
Florida Legislature 
enacting such stat- 
ute as Part II of 
Chapter 608 of 
the Florida  Stat- 
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utes. The statute as drafted by the 
1962-63 committee underwent only 
minor amendment at the hands of the 
legislature. Experience is indicating 
that the legislation will prove most 
helpful to Florida attorneys in their 
representation of small corporations. 
The Commercial Code Sub-commit- 
tee, chaired by Richard E. Cours of 
Tampa, has continued its study of the 
Uniform Commercial Code and prog- 
ress being made thereby in other juris- 
dictions. The sub-committee has been 
cooperating with the Commercial Code 
Committee of the Legislative Council 
and with its parallel committee of the 
Florida Bankers Association looking 
toward ways and means of furthering 
the cause of the Commercial Code 
with a view to possible enactment by 
the 1965 Legislature. Plans are under 
consideration for the conduct of insti- 
tutes and public hearings perfaining to 
the Code during the ensuing year. An 
institute on the Commercial Code has 
been scheduled for this year’s Florida 
Bar Convention at Miami Beach. It 
will be held Friday afternoon, May 8, 
1964. At the time of writing this re- 
port, a meeting of the members of the 
sub-committee has been scheduled for 
Saturday, March 7, in Miami. 
During this year, the Bankruptcy 
Sub-committee, of which Herbert U. 
Feibelman of Miami is chairman, has 
concerned itself with brief but im- 
portant amendments to Sections 334, 
354 and 355 of the Bankruptcy Act 
signed into law by the President on 
November 13, 1963. The sub-commit- 
tee calls the attention of Florida law- 
yers to these sections as amended, 
pointing out that the amendments 
make a revolutionary change in the 
procedure under Chapter XI. 


Joun J. TRENAM 
Chairman 
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Delinquency And Crime Prevention 


A meeting of the committee was 
held pursuant to notice in the Metro- 
Justice Building, Miami, Florida, at 
9:30 A.M. on December 17, 1963. 
The following members attended the 
meeting: Garlon A. Davis, Henry W. 
Jewett, L. Clayton Nance, Emery J. 
Newell, Sherwood Spencer, and Hugh 
MacMillan, chairman. 

The chair reviewed the activities of 
this committee in the field of delin- 
quency and crime 
prevention since 
the committee's 
meeting on Decem- 
ber 1, 1962, and 
pointed out that it 
was gratifving to 
observe that sever- 
al of the specific 
endorsements made 

MacMIL.an by the committee 
for legislative action had been passed 
by the 1963 Florida Legislature. In 
particular, it was noted that legisla- 
tion through Chapter 63-449 auth- 
orized adoption through the State 
Department of Public Welfare, and 
that Chapter 63-220 directed the 
Division of Mental Health and the 
Division of Corrections to submit their 
concurrent plan recommenda- 
tions for the construction of facili- 
ties at Lake Butler, Florida, for the 
care of persons described under 801 
Florida Statutes (child molesters) 
and 917.12¢€1) Florida Statutes 
(criminal sexual psychopaths), and 
also directed these agencies to de- 
velop concurrently recommendations 
for statutory changes in the program of 
care for persons under 917.12(1). 

The chair also reported that he had 
been in touch with Louie L. Wain- 
wright, Director of the Division of 
Corrections, requesting that he prepare 
an article relating to the functioning 
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of the Division of Corrections, its fu- 
ture plans and activities, and also any 
resulting data of interest to the Bar 
of Florida resulting from the “Gideon” 
decision. The chair also reported on a 
recent visit that he made to the Di- 
vision of Corrections at Raiford, and 
stated that he was favorably impressed 
by the apparent improvements made 
in its rehabilitation program for in- 
mates in the field of education and 
also in the training for trades. 

The chair also reported the increase 
in personnel that had been authorized 
for the Florida Probation and Parole 
Commission. 

Discussion was had with reference 
to the enactment of legislation to al- 
low for manslaughter in the second 
degree for the deaths of persons result- 
ing from the use of an automobile. 
After a complete discussion of this 
matter, it was the committee’s unani- 
mous decision to withdraw its support 
from this particular remedial program. 

Discussion was had with reference 
to pornographic literature and movies 
as well as newspaper advertisements 
soliciting attendance for such show- 
ings in an enticing and often lurid 
manner. The chair appointed Henry 
W. Jewett, committee member, to 
make a study of this matter and to 
submit a report of his findings at the 
next committee meeting. 

The topic generally of more strin- 
gent regulation regarding firearms due 
to the assassination of the late Presi- 
dent Kennedy on November 22, 1963, 
and also the subject of a work release 
program to permit inmates to work 
for employers while serving a jail sen- 
tence such as now is being used in the 
State of North Carolina were briefly 
discussed without any action taken 
thereto. 


Edith Broida, attorney of Miami 
Beach, Florida, presented to the com- 
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mittee a paper that she had prepared 
entitled “Recommendations to the 
Committee on Juvenile Law to Sup- 
port Certain Legislative Changes for 
the Purpose of Combating Juvenile 
Delinquency and Contributing to the 
National Strength.” 

The chair was authorized to re- 
quest the Attorney General’s Office to 
make a study of the existing laws per- 
taining to minors with the thought in 
view of the preparation of suitable 
legislation to coordinate and _ revise 
said laws to correct any existing dis- 
crepancies in ages, crimes involving 
minors and contributing to their de- 
linquency. 

Hucu MacMiInLan 
Chairman 


Economics of Law Practice 


“The primary function of State Bar 
Economics Committees is to educate 
the profession and the public to an 
awareness of economic health of the 
legal profession and the necessity for 
improvement, and secondly, to devise 
programs and activities designed to 
improve such economic health.” 
Preamble to American Bar Association 
Committee on Economics of Law 
Practice, May, 1963 Memorandum 
“WHat STATE Economics 
CoMMITTEES CAN Do” 

The above-quoted preamble set the 
tone of the June 9, 1963, committee 
meeting in Lalelend. The committee, 
as recommended by 
the American Bar 
Association commit- 
tee, resolved that its 
project for 1963- 
1964 would be the 
conduct of an eco- 
nomic survey of the 
legal profession in 
Florida, the analysis 
of survey results by 
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computing machine methods, and fi- 
nally, based on the survey results, an 
education program including seminars 
in various localities in conjunction 
with and as a part of the continuing 
legal education program of The Flor- 
ida Bar. The committee was cogni- 
zant of the fact that the third phase 
of the program could not be imple- 
mented until the latter part of the 
current administrative year or the be- 
ginning of the succeeding year. 


The members of the committee 
knew that economic surveys and pro- 
grams based upon survey results were 
not original or unique and that such 
have been used with startlingly suc- 
cessful results in other areas and 
states. A substantial part of the 1962 
Bar convention was devoted to this 
subject, with a detailed report of re- 
sults in [linois where after the com- 
pletion of the program the average in- 
come of lawyers was approximately 
25 per cent greater than before the 
program, and service to clients was 
greatly increased. The Florida Bar 
convention program was enthusiasti- 
cally received, and the general 
pression was that a survey and pro- 
gram based thereon would be imple- 
mented in Florida as soon as practica- 
ble. The committee was aware that an 
economic survey had not been imple- 
mented by The Florida Bar in the 
administrative year 1962-1963 be- 
cause of the priority being assigned to 
the continuing legal education pro- 
gram. It was also aware that under 
the chairmanship of Mrs. Jo Dunn 
Dolan the Dade County Bar Associ- 
ation had promptly implemented and 
conducted a successful ecenomic sur- 
vey. 

Upon instructions of the commit- 
tee, the committee chairman on June 
11, 1963, appeared before the Budget 
Committee of The Florida Bar and 
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presented the committee’s request for 
a $1,500.00 budget allowance with 
which to implement the economic sur- 
vey. The Budget Committee without 
recommendation submitted the request 
to the Board of Governors which, at 
its November 19, 1963, meeting de- 
cided against implementing the pro- 
gram during the current administra- 
tive year. This action by the Board 
was not a disapproval of the program 
but only a decision not to implement 
the program without further study and 
expression of interest and wishes of 
Florida Bar members. 

The committee believing that both 
the public and the profession will 
benefit therefrom recommends the im- 
plementation of the program during 
the administrative year 1964-1965. 
Rosert M. Ervin 
Chairman 


Education Against Communism 


This committee has had two meet- 
ings during the course of the year, one 
in Tampa in June and the mid-winter 
meeting in Jacksonville in Decem- 
ber. At each meeting there was al- 
most 100% attendance of committee 
members. 

Consideration 
was given to 
changes in the 
form of the com- 
mittee’s program of 
“Informed Ameri- 
can” at the June 
meeting, and a sub- 
committee was ap- 
pointed to study 
the matter and 


ALEXANDER 
make a report. Their report given at 
the December meeting was to the ef- 
fect that no change should be made at 
this time. 

B. P. Atterbury, Counsel, Standing 
Committee on Education Against Com- 
munism of the American Bar Associa- 
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tion, attended the December meeting 
and discussed with us a program which 
might assist the teachers of Florida in 
their course of Americanism vs. Com- 
munism in the high schools of this 
state, and it was determined to explore 
the possibility of putting on a seminar 
with the aid and assistance of the 
ABA at the -Florida Education Asso- 
ciation convention. Details of this pro- 
posal have not yet been worked out 
so as to present the same to the Board 
of Governors for its approval. It may 
well be that time will not permit the 
preparation of such a program and ob- 
taining time on the FEA agenda until 
1965. Another matter which was 
brought to our attention, also as an aid 
to the high school teachers, was the 
promotion of their attendance at ap- 
proved seminars. 

The broadening of the activities of 
this committee in its presentation of 
the “Informed American” program is 
being pursued through the local bar 
associations in an attempt to bring 
about a continuity of effort, due to the 
fact that local associations do not have 
a continuing organization but each 
vear new officers and committees are 
appointed and no one keeps a perma- 
nent record of the activities of the as- 
sociation for the past year. 

THoMAS ALEXANDER 
Chairman 


Family Law 


During this past year information 
and contact have been accomplished 
through mailings to the committee 
members, and in addition to this the 
committee met at the all-day mid-vear 
meeting of The Florida Bar in Jack- 
sonville in December. 

Topics discussed at the mid-year 
meeting and on which further study 
and research has been made are as 
follows: 

We are continuing to promote and 
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work on establish- 
ing grounds of in- 
competence and/or 
insanity as grounds 
for divorce. 

We plan to again 
present a bill for 
annulment statute 
to the next session 
of our legislature 
inasmuch as we do 
not presently have an annulment sta- 
tute. The practical aspects of this an- 
nulment statute are religious and the 
reinstatement of Social Security pay- 
ments or pension rights. 

We are attempting to promote legis- 
lation on the now popular profession 
of marriage counseling, to set out 
qualifications and requirements for se- 
curing a license to operate. 

This committee is concerned with 
the new Adoption Act as to fee basis 
for investigation and a trend toward 
complete control by state welfare 
boards. The committee individually 
is watching the progress and the in- 
terpretation of this new Adoption Act 
and will ceport more fully at the last 
meeting of the fiscal vear. 

Work is being done in an attempt 
to perfect a procedure for financing of 
the provision in our statute for investi- 
gation of parties concerned with child 
custody matters. We have the ma- 
chinery for such investigation but no 
financing is presently provided. 

This committee is still very much 
interested in the family court. We 
feel a definite need in Florida for a 
family court and hope that the Brow- 
ard County Act whereby the clerk of 
the circuit court is filing rule to show 
cause for non-payment of support and 
enforcement of child visitation orders 
may be the beginning of such family 
court. This Florida Statute is 63.1187 
and if this is successful in Broward 
County, we hope to have such provi- 
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sions for other counties in the state. 

The Family Law Committee recog- 
nizes the need of careful selection of 
judges particularly where family mat- 
ters and custody of children are con- 
cerned and we are studying ways and 
means of cooperating with and assist- 
ing in such selection. 

This committee will have the usual 
annual breakfast on Saturday morning 
at The Florida Bar Convention for fi- 
nal reports of the members of the 
committee. 

IRENE REDSTONE 
Chairman 


Labor Relations Law 


During the past year there has been 
a marked increase among members of 
the bar in the interest shown in the 
field of labor relations. The commit- 
tee has received inquiries not only 
from several practitioners, both in 
Florida and elsewhere, but also from 
a large number of 
law students. It is 
planned to begin 
work on a directory 
of members of the 
bar who specialize 
in this field, either 
on a full-time or 
part-time basis, for 
the benefit of the 
THOMPSON committee mem- 
bers as well as the bar in general. 

While there was no labor relations 
institute held this year, primarily be- 
cause of finances, the committee did 
have a meeting and symposium at the 
mid-winter meeting of The Florida 
Bar in Jacksonville. This meeting 
was chaired by Vice-Chairman Rich- 
ard H. Frank and was handled on a 
discussion basis. First, Mr. Carl 
Crouch of the office of Labor-Mana- 
agement and Welfare-Pension Reports 
of the U. S. Department of Labor dis- 
cussed the reporting requirements for 
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labor organizations, employers and at- 
torneys under the Landrum-Griffin 
Act. Next, Albert Millar of Jackson- 
ville spoke on secondary picketing, 
especially the distinction between 
“person and individual.” At the after- 
noon session Vice-Chairman Frank led 
a discussion concerning recent deci- 
sions dealing with sub-contracting go- 
ing out of business, etc., as mandatory 
subjects of collective bargaining. In 
addition, a short business session was 
held during which discussion was had 
concerning possible unauthorized prac- 
tice in the field of labor relations by 
various so called “consultants.” 

During the year the committee has 
been most fortunate in having Her- 
bert B. Mintz of Miami as author of 
its Labor Law Review, which appears 
in each issue of the Bar Journal. The 
topics covered this year by Mr. Mintz 
have been of extreme interest to prac- 
titioners both in the field of labor re- 
lations and in general practice. It is 
planned to continue this activity, pos- 
sibly with a different author each 
month. 

A program is planned for Thursday 
afternoon, May 7, during the annual 
meeting of The Florida Bar and a 
luncheon will be held on Friday, May 
8. The speaker at the luncheon will 
be the Honorable Marcel Mallet-Pre- 
vost, assistant General Counsel of the 
NLRB, in charge of appellate court 
litigation. 

Harrison C. THompson, Jr., 
Chairman 
Legal Aid 

The year 1963 brought some very 
important changes in legal aid work in 
Florida. The defender system was in- 
augurated and has taken over most of 
the case load as it relates to indigent 
criminal matters. While the work of 
the defenders has not been completely 
outlined, I feel that for the short time 
that this system has been in effect, real 
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progress has been made for the pro- 
tection of the accused indigent. 

The members of 
your committee 
have handled a 
very large volume 
of work relating to 
cases both inside 
and some cases af- 
fecting legal aid 
matters outside of 
our state. Over 

BAYNARD 75% of all cases 
referred to us for action have been 
processed to a satisfactory conclusion. 
The pending cases are being processed 
to a speedy termination by several 
committee workers in diverse sections 
of Florida. 

There was a general meeting of 
members of the committee in Jackson- 
ville, held at the George Washington 
Hotel on December 6, 1963. We were 
honored by having the Honorable 
Junius L. Allison, secretary and execu- 
tive director of the National Legal Aid 
and Defenders Association, as our 
guest speaker. Mr. Allison gave us 
some very valuable information on the 
duties of the members of the legal aid 
and defenders system, as well as perti- 
nent facts as to the advantages of a 
paid legal aid attorney system over a 
voluntary system. 

In November your chairman lost 
the services of his valuable assistant in 
handling legal aid matters. Mrs. Mar- 
garet Dolan retired to the pleasures of 
her fireside at her home in St. Peters- 
burg, Florida. For a number of years 
she had rendered able assistance in 
handling correspondence for your 
chairman over the state and in follow- 
ing up the work of the committee in 
processing cases affecting the com- 
mittee’s indigent and needy clients. 

It was a pleasure for your chairman 
to act as general chairman of the Na- 
tional Legal Aid and Defenders Con- 
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vention for 1963. This convention at- 
tended by many members of the state 
committee was held at the Americana 
Hotel, Miami Beach, Florida. The fol- 
lowing comments appeared in the 
Brief Case relative to this meeting—I 
quote: “Favorable weather (Ginny 
was the only anticipated sojourner 
who failed to arrive!) and the ideal 
location guaranteed a successful social 
program. For the business at hand, the 
growing complexity of problems faced 
by our member services and the recent 
nudges by the Supreme Court gener- 
ated interest in the workday agenda. 
Because of the dedication of the local 
committee, the extensive planning 
by Mayo H. Stiegler and NLADA 
staff, and the efforts of the partici- 
pants, our biggest conference became, 
in many respects, our best.” Greet- 
ings were also extended by Admiral 
Thomas Combs, director of the Florida 
Judicial Council; Honorable Delbridge 
L. Gibbs, president of The Florida 
Bar; and Honorable Charles A. Kim- 
brell, president of the Dade County 
Bar Association. 

The members of the committee as 
well as other lawyers over the State of 
Florida, have rendered fine work in 
handling cases referred to them by 
vour chairman and I take this occasion 
as chairman to personally thank them 
for their cooperation and fine work. 
Trusting that they will be rewarded by 
knowing that our committee has re- 
sponded to the call for help from those 
who are unable to pay with anything 
but thanks for a job well done. 

The executive director of The Flor- 
ida Bar, the Honorable Marshall Cass- 
edy, has been most helpful and cooper- 
ative with your committee and for this 
service we are most grateful and take 
this opportunity to express our sincere 
thanks. 

Roserr S. BaAYNARD 
Chairman 
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Legal Education and Admissions 
To The Bar 

The several topics discussed in this 
report deal with standards and other 
factors pertaining to legal education in 
Florida. In one way or another all of 
these standards and factors affect 
every practitioner. The committee 
hopes the Bar will further inform it- 
self in this area and take appropriate 
steps to implement where necessary. 

A Proposal About Law Students 
Representing Insolvent Criminal Defendants 


At its November 1963 meeting the 


Board of Governors requested this 


Committee to study 
a proposal submit- 
ted to the Supreme 
Court by the Stet- 
son Law School 
which would au- 
thorize law stu- 
dents to defend 
insolvent criminal 
defendants. The 
WATTS committee met on 
December 6 last and heard a full re- 
port regarding the plan from a mem- 
ber of the faculty of Stetson. The sub- 
ject was referred to a sub-committee 
and, at the time of this writing, its re- 
port and recommendations have not 
been completed, 

The proposed rule authorizes any 
student in an accredited law school 
in Florida that operates and maintains 
a faculty-supervised legal aid program 
to “appear in any court on behalf of 
any insolvent person accused of 
crime,” but the conduct of the case 
must be under the “general supezvision 
of a public defender” and the student 
must meet certain eligibility require- 
ments. 

Although the sub-committee’s find- 
ings are not yet available, it seems ap- 
propriate to make some observations 
about the proposal. A faculty-super- 
vised legal aid program is not a new 
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concept. These programs are used fre- 
quently in American law schools. 
However, this proposal, related as it is 
to the Gideon case and the overbur- 
dened public defender, does present 
something new because it seeks au- 
thorization for a student, not yet a 
member of the bar, to take on the de- 
fense of insolvent criminals. Admit- 
tedly this is a vast departure from the 
traditional concept of representation 
by a duly licensed member of the bar. 

The legal aid clinic is a well estab- 
lished part of legal education in a 
number of law schools. The value of 
such clinical work cannot be doubted. 
But it would seem that the courts and 
the bar should move slowly and surely 
in giving unlicensed persons the status 
and responsibility which the proposed 
rule indicates. 

The Supreme Court has informed 
the bar that, if a public hearing on 
this proposal is found desirable, due 
notice will be published and the Board 
of Governors and the bar will be given 
an opportunity to appear and be heard. 


The Diploma Privilege 


Legal education in the four Florida 
law schools has been improved sub- 
stantially since the abolition of the di- 
ploma privilege. The elimination of 
this privilege has brought about com- 
petitiveness among the law schools 
and it has spurred professors on law 
school faculties to do better teaching. 
In addition to this improvement, a 
number of evils which stemmed from 
this privilege have been reduced or 
eliminated. 


Note: C. Robert Burns, a member 
of the committee, has filed a report in 
which he disagrees with the conclu- 
sions of the committee pertaining to 
the diploma privilege. A copy of this 
report is available for interested mem- 
bers. 
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But the ugly head of this privilege 
continues to raise itself. A plan which 
encompasses a modified privilege is 
now pending before the Supreme 
Court. It has been disapproved by the 
Board of Governors. Each member of 
the bar should acquaint himself with 
this or any other plan that provides 
any exemption from a bar examination. 

The first words in the first section 
of the rules of the Supreme Court re- 
lating to admission to the bar state: 

All individuals who seek the privilege 

of practicing law in the State of Flor- 

ida shall submit to the bar examina- 
tion, 

In so providing our court has 
aligned itself with substantially every 
jurisdiction. It has further wedded it- 
self to this standard by adopting and 
approving the Code of Recommended 
Standards for Bar Examiners. The 
American Bar Association, the Na- 
tional Conference of Bar Examiners 
and the Association of American Law 
Schools of which every law school in 
Florida is a member, have recom- 
mended and approved these standards. 
The fourteenth standard in the Code 
provides: 

No person who is not a member of 

the bar of another American or com- 

mon-law jurisdiction should be ad- 
mitted to practice until he has success- 
fully undergone a written examination 
accomplished under terms and con- 
ditions equivalent to those applicable 


to all other candidates for bar ad- 
mission. 


Thus any exemption from the bar 
examination is contrary to this basic 
standard which has been established 
by the Supreme Court, the American 
Bar Association, the National Confer- 
ence of Bar Examiners and the Associ- 
ation of American Law Schools. 

We dare not permit any erosion of 
this standard. Such a concession would 
be a retreat and it would be a sub- 
stantial set-back to legal education in 
this jurisdiction. 
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The Awarding of the Degree of 
Juris Doctor by Law Schools 


It is believed by many who are 
knowledgeable in the subject that law 
schools should confer the degree of 
juris doctor as the first professional 
degree in law for those who enter law 
school with a prior bachelor’s degree. 
Presently many law school graduates 
with prior bachelor’s degrees wind up 
with two bachelor’s degrees although 
the last one received is in fact a pro- 
fessional degree. 

In 55 of the ABA approved law 
schools a baccalaureate degree is re- 
quired for admission. Twenty-five of 
these schools presently confer the juris 
doctor’s degree. But a majority of the 
schools which require a degree for ad- 
mission continue to confer the bach- 
elor of laws. 

The lack of logic in awarding a 
second bachelor’s degree is magnified 
when one considers the admission re- 
quirements of other schools which con- 
fer a professional degree. The usual 
amount of college work required is 
three years for medicine and dentistry, 
two years for veterinary medicine and 
osteopathy, and one year for chiropody 
and optometry. 

Since the graduates of these schools, 
none of whom must have a bachelor’s 
degree for admission, receive profes- 
sional doctorates, it seems logical that 
a professional degree should be con- 
ferred on law graduates rather than a 
second bachelor’s degree. 

It is believed that the awarding of 
the juris doctor’s degree will heighten 
the image of the law schools in the 
minds of general university adminis- 
trators and boards of control. Also it 
will be a means of diluting the notion 
that the law school is an undergradu- 
ate division of the university and will 
induce these authorities to think of 
the law schools as professional schools. 
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Such an award should also help the 
profession in upgrading the law 
schools in the eyes of the public. 


Legal Ethics and Professional 
Responsibility 


There is a great deal of ferment 
going on in the law schools about the 
teaching of legal ethics and profes- 
sional responsibility. Boards of bar 
examiners and some segments of the 
legal profession are expressing con- 
cern about this subject also. All this 
is for the good. 

The attitudes and policies of law 
schools and law teachers will in no 
small part shape the attitudes and 
conduct of the young men who in a 
few years will be confronting the pub- 
lic responsibility that is theirs. Legal 
educators, more than any single group, 
hold in their hand the power to shape 
this leadership. 

Although both “legal ethics” and 
“professional responsibility” are terms 
used to indicate the duties of the 
lawyer, a distinction should be drawn. 
“Legal ethics” is concerned with the 
duties of the individual practitioner as 
expressed principally in the canons of 
professional ethics. “Professional re- 
sponsibility” on the other hand con- 
cerns the moral obligation of the law- 
yer to assume in society the position of 
leadership for which his education 
has so well prepared him. 

There are four commonly used 
techniques for teaching legal ethics 
and professional responsibility. They 
are (1) formal courses devoted wholly 
to teaching these principles, (2) for- 
mal courses partly so devoted, (3) the 
so-called pervasive method, that is, 
teaching by infiltration of the materi- 
als into many or all of the standard 
law school courses, and (4) extra- 
curricular lectures and meetings. 

The so-called pervasive method of 
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teaching legal ethics and professional 
responsibility is a more subtle tech- 
nique than the formal course. It is 
generally taught incidentally in the 
regular courses, for example, in 
courses on procedure, evidence, trusts 
and criminal law, and its extent de- 
pends upon the course and the in- 
structor. Under such a method the 
principles are taught more or less in- 
formally in the conventional courses 
as the opportunity presents itself and 
many highly qualified persons are con- 
vinced that this is the most effective 
way of inculcating the principles of 
legal ethics and professional responsi- 
bility. 

It is reasoned that, just as the exer- 
cise of professional obligations per- 
vades the practice of law and is not 
restricted to a limited area, the teach- 
ing of legal ethics and professional 
responsibility should pervade the en- 
tire curriculum and not be confined 
to a formal course. 

The pervasive method in its original 
sense is undoubtedly used to a greater 
or lesser extent in all law schools. 
However, the use of the more recent 
type of “planned” pervasive method 
is fairly widespread and is seemingly 
increasing. It involves a request to, or 
a general agreement of, the faculty 
to be watchful for ethical issues and 
to discuss them in all courses. It is a 
plan that should receive the careful 
attention of law schools. 

Lastly, the conduct and professional 
responsibility of members of the bar 
will be an important factor in the de- 
velopment of the attitudes and respon- 
sibility of law students. The law 
teachers will be handicapped and frus- 
trated if the student senses his elders’ 
disregard of ethical considerations in 
the practice of the law. 


Evaluation of Legal Education 


Self analysis is always helpful. 
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There should be a study of legal edu- 
cation in Florida. Such a study would 
furnish the bar information and enable 
it to determine how its obligations to 
the law schools could best be dis- 
charged. Such a study could also serve 
to awaken a great many members of 
the Bar to the importance of its taking 
a more active interest in legal educa- 
tion in this State. 

Accreditation of law schools by the 
American Bar Association is not 
enough. This accreditation does not 
insure that the law school is giving a 
sound legal education. The require- 
ments for accreditation are minimum. 
They deal largely with quantitative 
topics and, for the most part, they have 
not been increased or changed since 
1921, when they were first adopted. 
While many law schools have stand- 
ards which exceed greatly the minima 
set by the American Bar Association, 
often law schools meet only the mini- 
mum requirements. 

Fortunately, our Florida law schools 
are not in this latter category. But a 
comprehensive and in depth evalua- 
tion of legal education in Florida 
would advise the bench, bar and le- 
gal educators about our relative posi- 
tion in legal education and lay down 
recommendations, if any. 


Conclusion 


Legal education in Florida has im- 
proved noticeably during the last sev- 
eral years. The bar’s part in this 
improvement has been a_ substantial 
one. It must remain on the alert and 
avoid any downgrading or diluting of 
its past efforts and continue to aid in 
improving legal education in Florida. 


E. Watts 
Chairman 
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Legal Forms and Work Sheets 


The Committee on Legal Forms 
and Work Sheets respectfully sub- 
mits this, its report for the year 1963- 
1964. 

This committee was able to be quite 
productive this year in that it suc- 
ceeded in having printed and in the 
hands of the members of The Florida 
Bar, Legal Forms and Work Sheets 

on the Amended 
Mechanics’ Lien 
Law. The provi- 
sions of this law 
became effective on 
October 1, 1963, 
and _ shortly there- 
after the final draft 
of these forms was 
submitted to the 

SHORES office of The Flor- 
ida Bar. Innumerable favorable com- 
ments have since been received from 
judges and lawyers in the Greater Mi- 
ami area. 

The committee has, in years past, 
discussed the preparation of additional 
forms for this year as well as ensuing 
vears, going over, in detail, the Check 
List which is included with the order 
for binder when forms are distributed. 
Nine sets of forms have been prepared 
in as many years, and it will be noted 
that, of the forms prepared, none in- 
volves pleadings. This preparation of 
pleading forms is most difficult since 
facts play an important part. 

Any suggestions as to the prepara- 
tion of forms, which do not involve 
pleadings, or, if pleadings are in- 
volved, they at least be summary in 
nature, will be greatly appreciated by 
the committee. 

Consideration has been given by the 
committee to the publication of Forms 
Relating to Landlord and Tenant, par- 
ticularly as they apply to Forms on 
Distress for Rent, Forcible Entry and 


VOL. 38, NO. 4 © APRIL, 1964 


Unlawful Detainer, and Removal of 
Tenant, and it is recommended that 
these forms be published during the 
coming year. 

The committee believes that such 
forms as have been prepared in the 
past are invaluable to the young lawyer 
newly admitted to practice, as well as 
to the older, more experienced practic- 
ing attorney. 

Sincere thanks are extended to all 
members of the committee and to the 
Board of Governors of The Florida Bar 
for their interest and cooperation 

MiIcHAEL SHORES 
Chairman 


Military Law 


This is a summary report of the ac- 
tivities of the Military Law Committee 
of The Florida Bar to date. 

In May, 1963, the Board of Gov- 
ernors broadened the scope of the 
former Legal Assistance to Servicemen 
Committee and established the present 
Military Law Com- 
mittee. Also estab- 
lished as compo- 
nents of the com- 
mittee were the 
subcommittees des- 
ignated as Legal 
Assistance to Serv- 
icemen and Co- 
operation With 

VARN Armed Forces. 

The purposes of the Military Law 
Committee are to provide a forum for 
keeping members of the armed forces 
reserves as well as the civilian bar 
abreast of current developments in 
military law; to provide a means of 
maintaining closer liaison between 
military and civilian lawyers; to pro- 
vide an opportunity at the annual con- 
vention for reservists of the armed 
forces to meet on a professional basis; 
to provide recruitment of young law- 
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yers for the armed forces; and to pro- 
vide legal assistance to servicemen. 
The Military Law Committee has 
held two most productive meetings; 
on September 28, 1963, in Gaines- 
ville, and on December 6, 1963, in 


Jacksonville in conjunction with the: 


mid-year meeting of the bar. 

The Preventive Law Program of 
the Department of Defense was en- 
thusiastically endorsed and the Judge 
Advocate Generals of the services were 
notified by Wallace Jopling of Lake 
City, as chairman of the Cooperation 
With Armed Forces Subcommittee, of 
our support and willingness to render 
assistance therein. 

The Board of Governors authorized 
this committee to co-sponsor, with the 
military law sections or committees of 
the bars of Georgia, Alabama, Mibssis- 
sippi, North Carolina, South Carolina 
and Tennessee, as well as the Ameri- 
can Bar Association, the Southeastern 
Seminar on Government Claims and 
Procurement Law. The seminar was 
held as planned at Athens, Georgia; 
many specialists in this field repre- 
senting various echelons of govern- 
ment as well as practicing attorneys, 
participated, rendering it most educa- 
tional and productive. It is to be 
hoped that more Florida lawyers will 
avail themselves of this institute in 
future years. 

The committee expresses appreci- 
ation to the Board of Governors and 
particularly to the staff of The Flor- 
ida Bar for their splendid cooperation 
in this endeavor. 

It is obvious to the committee that 
the area in which most problems exist 
lies in legal assistance to servicemen. 
Paul Gifford, of Miami, has chaired 
this subcommittee and has devoted 
many hours in accomplishing its pur- 
pose. That subcommittee has han- 
dled 19 matters referred to it by vari- 
ous staff judge advocates throughout 
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the world. 

Through the cooperation of the Of- 
fice of the Judge Advocate General, 
U. S. Army, all members of the sub- 
committee were supplied with legal as- 
sistance kits by the Army. These kits 
included cases and materials on the 
Soldiers and Sailor’s Civil Relief Act, 
and other valuable information en- 
abling the committee members to bet- 
ter perform their functions. 

The members of the Florida Coun- 
cil of Bar Association Presidents have 
been requested to establish local legal 
assistance to servicemen committees 
in each local bar association, but at 
the time of the writing of this report 
it is too early to determine what ac- 
tion will be taken by the local bar as- 
sociations in this regard. 

WILFRED C. VARN 
Chairman 


Municipal Law 


Your Committee on Municipal Law 
reports that it held a meeting at Tam- 
pa on October 28, 1963, and the fol- 
lowing proceedings transpired: 

A panel discus- 
sion was held on 
the very live topic 
of “Immunity of 
Municipalities from 
Liability for Inten- 
tional Torts.” The 
City Attorneys’ Sec- 
tion of the Florida 
League of Munci- 
palities, then in 
convention, attended the committee 
meeting and many prominent muni- 
cipal attorneys were present. 

The panel was composed entirely of 
members of this committee. Edward S. 
(Ted) Semple, veteran city attorney 
of Coral Gables, was moderator; Jack 
Rice, Jr., assistant city attorney of Mi- 
ami, had the affirmative side uphold- 
ing immunity, while Francis K. 
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Buckley, trial attorney and former 
city attorney of Ft. Lauderdale, had 
the negative side of the question. 

The panel discussion was so inter- 
esting that the entire time of the meet- 
ing was devoted to it. The opposing 
philosophies on the question were most 
skillfully expounded for the benefit of 
claimants counsel members of the bar, 
as well as city attorneys. At the con- 
clusion of the discussion an ovation 
was given by the audience for the ex- 
cellent presentation of the panel. 

A. Marsicano 
Chairman 


Professional Ethics 


The Committee On _ Professional 
Ethics began the 1963-1964 year 
under the able leadership of Lyle D. 
Holcomb of Miami, 
chairman. Commit- 
tee members were 
Judge Hugh M. 
Taylor, James M. 
Wallace, Roy E. 
Kinsey and the un- 
dersigned, as vice- 
chairman. During 
the vear, Mr. Hol- 
comb submitted his 
resignation for reasons of health. The 
undersigned was then designated chair- 
man, and Henry M. Kittleson of Bar- 
tow was named to the committee. 

The committee has _ considered 
some 37 matters and furnished copies 
of opinions to the president, president- 
elect, executive director and_ staff 
counsel, as well as to interested parties, 
and to each of the four law schools of 
Florida. 

In addition, Mr. Holcomb and the 
vice-chairman addressed a number of 
local bar associations on the subject of 
legal ethics, and the committee pre- 
sented a written statement to the Su- 
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preme Court of Florida pertaining to 
proposed amendments to Rule A, Can- 
on 28, relative to judges, and Rule B, 
Canon 2, relative to lawyers. 

The committee met in Jacksonville 
during the December mid-year meet- 
ing, all members being present. Plans 
were made for publication of sum- 
maries of the committee’s opinions. 
Since that time, the summaries have 
been prepared by Robert Kane and 
Audrey Hayes of the headquarters 
office and have been reviewed by a 
sub-committee. It is hoped that ar- 
rangements will soon be complete for 
publication of the summaries. 

During the year 1963-1964, the 
committee rendered the following 
opinions: 

63- 1. It is unethical conduct for a law- 
yer to utilize a deceased attorney’s name in 
partnership without mention of his death 
where no partnership had been announced 
prior to his death. The death of the de- 
ceased member must be shown both on the 
door and on letterheads and three years is 
a sufficient period to eliminate the need for 
the use of his name. 

63- 2. An attorney regularly representing 
a savings and loan association may charge 
such fees as he determines in good faith 
to be fair and adequate for services ren- 
dered, even though such fees may be less 
than those established by local minimum 
fee schedule. 

63- 3. The length of time a lawyer's files 
should be maintained depends largely on 
the importance of its content. If the client 
is available, he should be requested to pick 
up the contents or authorize the disposi- 
tion. There is no obligation to invest funds 
of clients who cannot be located, but they 
should be deposited in a trust account 
where they would be insured and draw in- 
terest. Where a settlement is effectuated on 
behalf of a wife, and husband and wife 
executed release, it is doubtful if it would 
be proper to issue a check to the wife alone. 
63- 4. Question whether a lawyer not ad- 
mitted to practice in Florida but who is 
specializing here as a tax consultant and 
represents persons in checking taxes, get- 
ting assessments reduced and similar work 
is engaged in unethical conduct. No ques- 
tion of professional ethics presented in 


209 


Pulver 
\ 
3 
| 


view of the fact the man is not a Florida 
lawyer. Referred to Unauthorized Practice 
Committee. 

63- 5. A lawyer employed by a title com- 
pany may not practice as a lawyer from the 
title company’s address, may not receive 
his clients at such address and may not 
transact his professional business from or 
in such premises or use the company’s fa- 
cilities to do so. A lawyer may not practice 
as such from a commercial business where 
he is employed. 

63- 6. An attorney should not allow a 
bondsman to occupy one of two inner of- 
fices served by the same reception room 
used for the law office. 

63- 7. It would be improner for a bank 
to utilize the picture of an attorney in its 
publication with a statement describing him 
as general counsel for the bank along with 
other material concerning his residence and 
abilities unless he were a full time general 
counsel and did not engage in the general 
practice of law. Canon 27. 

63- 8. Question whether a member of 
The Florida Bar, licensed as a real estate 
broker, can form a corporation for trans- 
action of real property business and have 
the corporation housed in the same build- 
ing adjacent to the office reserved for the 
practice of law. Same question answered 
in Opinion 61-17 that a practicing attorney 
who owns an interest in an impersonally 
named real estate corporation may not have 
office space in the same building and share 
a common waiting room. The offices could 
be in the same building if they were en- 
tirely disassociated, so that there could be 
no possibility of the real estate company 
serving as a feeder for the law practice. 
63- 9. Opinion rendered as to the pro- 
priety of the publishing of a magazine as 
submitted to this committee, the content 
and advertising therein being controlled by 
the local bar association (although not its 
official publication) and in which no direct 
advertising by lawyers would be permitted 
and no particular lawyer would be given 
undue publicity. 

63-10. An attorney who is also a certified 
polygraph examiner may permit news stories 
concerning his commercial polygraph serv- 
ices and the use of his picture in connec- 
tion therewith so long as no reference is 
made to the fact that he is also a lawyer. 
63-11. An attorney may represent a client 
in a restoration of competency where he 
had previously represented the client in a 
personal injury action, but had been re- 
moved as counsel in that proceeding by a 
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subsequently appointed guardian. 

63-12. A lawyer may engage in an inde- 
pendent business so long as he does not 
commingle with his law practice and use 
the business as a feeder for his law prac- 
tice. He may be an officer and employee 
of a corporation under the same _limita- 
tions. Drinker, p. 221. 

63-13. A lawyer seeking to send out no- 
tices to the effect that as a member of an 
out-of-state bar he is admitted to practice 
in the District of Columbia and Florida, 
and will be located in a community in the 
latter, and “is available to handle any legal 
affairs and act as trial and appellate coun- 
sel in state and federal court in matters 
which may be referred to him by lawyers,” 
and referring to listing and rating in Mar- 
tindale Hubbell Directory is not only an- 
nouncing a change of location, but affirm- 
atively soliciting employment by association 
with and referral from other lawyers and 
holding himself as being interested in a 
specialization. No solicitation of profes- 
sional employment is proper. The proposed 
communication is not “warranted by per- 
sonal relations’; it is not “the customary 
use of a simple professional card”; it is not 
a publication in a “reputable law list.” 
Neither does it come within the “nature 
of specialized legal service’ contemplated 
by old Canon 46 before the 1956 revision. 
Drinker, p. 232. 

63-14. Question whether any attorney may 
accept referral fees for placement of funds 
in insured savings and loan associations. 
No attorney is permitted to make a secret 
commission on placement of his client’s 
funds or to obtain commissions from an 
outside source without the full knowledge, 
approval and consent of his client. 

63-15. It is permissible for a lawyer to 
enter into general partnership agreements 
with other lawyers for the practice of law 
with different individuals in different sec- 
tions of the State. Drinker, p. 204. The 
lawyer must be an active and bona fide 
participant in each cf the partnerships. It 
would be improper for lawyers merely to 
lend each other their names and act as 
mutual referring offices. 

63-16. Opinion rendered on propriety of 
listing attorney’s name in outside directory 
of an office building and on the size of the 
letters used. It is permissible to use the 
designation “attorney at law” or “attorney” 
under the name in similar size letters. 
63-17, Formal opinion denied on ques- 
tions concerning terms and conditions of 
suspension from the practice of law as this 


THE FLORIDA BAR JOURNAL 


ths 
j 


committee has no jurisdiction to interpret 
the Court’s order. 

63-18. Question concerning the propriety 
of office arrangement, business cards and 
letterhead of a lawyer also engaged in prac- 
tice as a C.P.A. An office arrangement 
whereby a common reception room for both 
practices is utilized is unsatisfactory re- 
gardless of any attempts at separateness. 
63-18. (additional) There is no ethical 
impropriety in engaging in both the prac- 
tice of law and in the practice of account- 
ing simultaneously so long as completely 
separate offices, including reception rooms, 
are maintained and the arrangement is 
such that one shall not be the “feeder” for 
the other. 

63-19. An attorney may ethically agree 
to defend cases for an insurance company 
on a flat rate or straight time basis without 
giving consideration to all factors men- 
tioned in Canon 12 after the conclusion of 
each case. Drinker, p. 174-5. It is not im- 
proper for adjustors of the insurance car- 
rier to continue settlement negotiations 
after action has been instituted providing 
they negotiate with the attorney repre- 
senting the plaintiff if there is one, and 
providing the insured’s rights are otherwise 
not jeopardized. 

63-20. It is not improper for an attorney’s 
name to appear on stationery of a state 
agency or board and to use business cards 
identifying him as “counsel” or “attorney” 
for the board or agency assuming these will 
be used separate and apart from private 
practice and used only for official business. 
63-21. It is not improper for a bank mak- 
ing a loan to require as a condition thereof, 
that its attorney pass on the title to the 
property mortgaged and to require the bor- 
rower to bear the cost of its attorney’s fee 
even though the work of the attorney rep- 
resenting the borrower may duplicate that 
of the bank’s counsel. 

63-22. No opinion rendered as question 
related to legal matters outside jurisdiction 
of committee. 

63-23. If in the course of representation 
in a personal injury action the attorney 
learns the subject accident was fraudulently 
conceived or effectuated he may withdraw 
from the case either by returning the files 
if action has not been instituted, or if it 
has, by filing an appropriate motion with 
or without the client’s agreement. No spe- 
cific reason need be given unless client in- 
sists. Whether or not the attorney may dis- 
close information received from the client 
in connection therewith is not a question 
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of ethics and no opinion rendered in this 
regard. 


63-23. (additional) An attorney has a 
duty to divulge information to prevent a 
contemplated fraud or crime. 

63-24. Opinion rendered on propriety of 
“part-time” city attorney accepting various 
criminal and civil representations and ap- 
pearing before administrative boards. 
63-25. It would be improper for a law- 
yer to advertise the name of the title in- 
surance company he represents, setting 
forth over his name the services performed 
although no reference is made to the fact 
he is attorney, assuming the title business 
was not conducted at a different location 
and entirely separate from his law prac- 
tice. 

63-26. Question concerning propriety of 
an attorney’s sign of certain size. No opin- 
ion rendered as to the sign in question but 
this committee approved and recommended 
test of ABA Committee that sign should be 
so lettered and designated that it might 
enable persons looking for a lawyer, already 
selected, to find him. 

63-27. Opinion declined as to both ques- 
tions as matters outside jurisdiction of the 
committee. 

63-28. No opinion rendered. 

63-29. It is not improper for a lawyer to 
write an article or series of articles for a 
newspaper which would appear in a ques- 
tion and answer form, so long as the limits 
of Canon 40 are observed and so long as 
there is no improper advertising of the 
author, he does not give legal advice to per- 
sons with whom he has not the personal 
contact and background required between 
the lawyer and client to make his advice 
reliable, and the writing thereof does not 
enable the lay publisher, sponsor or broad- 
caster to give legal advice, constituting the 
unauthorized practice of law. 

63-30. It is a violation of Canon 27 for 
the name of a practicing attorney to be 
published on the letterhead of a corpora- 
tion with the word “counselor” following 
the attorney's name, whether or not the 
names of the other officers of the corpora- 
tion are likewise printed on the stationery. 
63-31. It is not improper but rather the 
duty of an assistant city attorney to prose- 
cute, even though the person was formerly 
represented by one of his partners, when 
no member of his firm has represented the 
alleged violator for some time, and such 
representation occurred prior to the forma- 
tion of the present partnership. 
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63-32. There is no problem of ethics per 
se in the organization by an attorney of an 
assuciation of bank attorneys, and nothing 
improper in the proposed letter to those 
who might be interested in such association. 
63-33. It would be improper for a firm to 
defend an attorney in a suit for legal mal- 
practice which resulted from the successful 
defense of a damage suit by that firm by 
obtaining a dismissal for want of prosecu- 
tion where one of the members of the firm 
is cognizant of various discussions between 
himself and opposing counsel in the dam- 
age suit, and would be a witness in the mal- 
practice action. 

63-34. The announcement of an addition 
to the partnership should not be made by 
the attorney joining the firm, Announce- 
ments may not be sent to “prospective 
clients” unless such clients are persons 
with whom the lawyer “has already estab- 
lished such personal relations as would 
reasonably justify a belief that he enjoys 
the friendship and confidence of such per- 
son to such extent that the person receiv- 
ing the announcement will consider it news 
of genuine interest and value.” Drinker, 
p. 232. It is improper to refer therein to 
a past association with a governmental 
agency unless it was immediately prior to 
the announcement, or to mention admission 
to practice elsewhere, or to refer to a spe- 
cialization if the attorney intends to ac- 
cept cases from lay clients. 

63-35. It is not a violation of the Canons 
of Ethics for an attorney who intends to 
stand for election to pass out cards bear- 
ing his name and the city in which he 
lives, prior to his qualifying, to acquaint 
the public with him when he runs for of- 
fice, provided that the process is not used 
to violate Canon 27. 

63-36. The name of a firm located in a 
shopping center displayed in a sign in the 
parking area listing all tenants, the letters 
being small and uniform for all and lighted 
by flourescent lights inside the sign reflect- 
ing through plastic facing, constitutes no 
ethical violation. 

63-37. Question whether an attorney may 
participate with his clients in corporation 
formed as a consulting service for prospect- 
ive sponsors of condomimium housing de- 
velopments under the Florida Condomini- 
um Act, the personnel of which would be 
lawyers and real estate brokers. Legal 
services would be rendered to the consult- 
ing service as well as its clients. Violations 
of Canon 6, 27, 33 and 47 are probable 
and inevitable. 
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The chairman wishes to express his 
appreciation to the members for their 
diligence and devotion to the duties of 
the committee. 

Won. REECE SMITH, Jr. 
Chairman 


Unauthorized Practice of Law 


The committee, during the past 
vear, has been engaged in combating 
unauthorized practice of law, both 
through litigation and administrative 
cease and desist orders resulting in 
termination of many specified acts of 
unauthorized practice. 

Your chairman appeared before the 
Supreme Court of Florida October 21, 
1963 in connection 

Stayt “a with the remand of 
the Sperry case from 
the United States Su- 
preme Court, 373 
US. 379, 83 S.Ct. 
1322, 10 L.Ed.2d 
428, and by opinion 
reported in 159 So. 
2d 229 the Supreme 

SPENCER Court of Florida 
modified its original injunctive order 
reported in 140 So. 2d 587 so as to 
not prevent Sperry from: 

(a) advising and representing ap- 

plicants before the United 
States Patent Office; 
rendering opinions as to pat- 
entability in connection with 
applications for patents; and 
holding himself out to the 
public as qualified to perform 
such acts. 
The opinion then continues “except as 
modified by this order the opinion and 
decision of this Court heretofore ren- 
dered in this cause shall remain un- 
disturbed.” 

Another milestone announced by 
the Florida Supreme Court in the case 
of The Florida Bar and Broward 
County Bar Association v. Elmer O. 


Cb) 


Cc) 
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Roberts, Case No. 32,289 (not yet 
reported) wherein The Florida Bar, 
jointly with the Broward County Bar 
Association had petitioned the Su- 
preme Court of Florida in original 
proceedings to hold Roberts in con- 
tempt of court for continuing to 
practice law although disbarred. The 
opinion and decree of the Supreme 
Court filed February 24, 1964 held 
Roberts in contempt of court and or- 
dered him confined to the Broward 
County jail for 90 days. Much credit 
should be given to Robert M. Curtis, 
chairman of the Broward County Bar 
Association unauthorized practice of 
law committee, Robert C. Abel, Jr., 
and Alfred J. Skaf, who spent con- 
siderable time in investigating and 
preparing the Roberts case for trial 
before the Honorable L. L. Parks, as 
commissioner appointed by the Su- 
preme Court of Florida to take testi- 
mony on issues of fact raised in the 
proceedings. This is a splendid ex- 
ample of the cooperation between the 
local voluntary bar association and 
The Florida Bar, so eagerly sought by 
The Florida Bar Committee. 

In the suit brought by the North 
Dade County Bar Association against 
certain title companies, being North 
Dade Bar Association, Inc. v. Dade- 
Commonwealth Title Insurance Co., 
152 So. 2d 723, the Supreme Court 
of Florida determined: 

1) that it is the only proper forum 
for suits involving unauthor- 
ized practice of law, 

2) that only The Florida Bar is the 
proper party plaintiff. 

This decision had an unusual effect 
upon a case in which The Florida 
Bar had intervened in a circuit court 
case in the Twelfth Judicial District in 
Sarasota County against Sidney G. 
Grover, who was charged with certain 
acts of unauthorized practice of law. 
Inasmuch as the Supreme Court of 
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Florida had determined in the North 
Dade Bar case that their court was the 
proper original forum for such _ pro- 
ceedings, the Sarasota Circuit Court 
suit was dismissed by agreement. 
Similarly, a complaint prepared 
against a Broward County real estate 
broker charging him with unauthor- 
ized practice of law which was to be 
filed in the Circuit Court of Broward 
County; the filing of this suit was de- 
layed awaiting the outcome of the 
North Dade Bar case, and since that 
decision the Broward County matter 
has been referred to the Broward 
County Bar Association committee on 
unauthorized practice of law with a 
request that they make further investi- 
gation and report so that The Florida 
Bar could institute litigation in the 
proper forum if so recommended. 
The chairman of this committee, by 
invitation, attended the American Bar 
Association unauthorized practice of 
law committee meeting November 2, 
1963 in Charleston, South Carolina. 
At this meeting the American Bar As- 
sociation committee reported on many 
activities of litigation, conferences 
with lay groups, and plans for the 
future. It is recommended that the 
chairman of the state committee meet 
at least once a year with the Ameri- 
can Bar Association committee, if at 
all possible. The entities called “con- 
ferences” are actually committees who 
confer on these matters from time to 
time, and there are meetings between 
the conferences of the American Bar 
Association committees and the other 
lay groups. As a result of these con- 
ferences there have been working 
agreements with certain lay groups 
wherein the activities of the various 
lay groups are defined and limited 
where their activities could encroach 
upon the practice cf law. These are 
designated “Statement of Principles” 
and found in the 1964 Martindale- 
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Hubbell Law Directory, Vol. III, be- 
ginning at page 147(a). A similar 
project is underway on behalf of The 
Florida Bar with a lay group which is 
now pending before the governing 
boards of the two bodies. A member 
of this committee, E. Martin McGee- 
hee, has been asked to maintain liai- 
son with the Committee on Adminis- 
trative law to help formulate recom- 
mendations for rules of practice as to 
who may appear before state adminis- 
trative bodies. Under Section 454.11, 
Florida Statutes, all lawyers admitted 
to practice in the State of Florida are 
authorized to appear before adminis- 
trative bodies, which does not give us 
the same problem which lawyers face 
in appearing before federal agencies. 
Senate Bill 1466 would permit at- 
torneys duly admitted to practice to 
law to appear before federal agencies 
without further requirements on be- 
half of such agency. 

At a recent meeting of the state 
committee on unauthorized practice of 
law, appearance by corporations in 
court both for themselves and on be- 
half of other persons was discussed at 
full length, and investigation is under- 
way in two particulars concerning 
which a report will be made in the 
future. 

With the large population in Dade 
County there have been many com- 
plaints of unauthorized practice in 
that area, which oftentimes have been 
quietly and successfully handled by 
two of our committee members, John 
H. Gunn and H. Robert Koltnow. 

The Florida Bar committee has 
found that the procedure for handling 
unauthorized practice matters with the 
local voluntary bar associations has 
been particularly effective in several 
instances, and accordingly are re- 
peated: 


1. After the local voluntary bar com- 
mittee has considered a complaint, it 
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compiles a file on the subject matter, 

including documentary evidence, and 

forwards it to the state Unauthorized 

Practice of Law Committee, together 

with a recommendation of local vigor- 

ous, able counsel who is willing to han- 
dle the action. 

2. The file is then reviewed by the 
state committee, and if a strong case is 
apparent they then recommend to the 
Board of Gevernors of The Florida Bar 
that suit be filed. 

3. Upon the Board of Governors find- 
ing that suit should be brought it au- 
thorizes suit to be brought in the name 
of The Florida Bar, and may recommend 
additional counsel to assist in processing 
the suit, 

In this connection the local bar is 
not only helpful but badly needed. 

The report of the committee once 
again concludes with the recommen- 
dation to The Florida Bar that full 
time personnel be employed to direct 
the everyday activities of matters com- 
ing to the attention of the bar in the 
unauthorized practice field. This has 
been done in Ohio where the bar has 
been particularly successful in  stop- 
ping unauthorized practice, and in the 
State of Wisconsin where unauthor- 
ized practice litigation is handled by 
the State Attorney General's office, re- 
sulting in several court decisions fa- 
vorable to the bar. 

Before concluding this report, spe- 
cial recognition should be given to Ed- 
ward I. Cutler of this committee, who 
has spent considerable time on matters 
referred to him, and who acted as 
chief counsel in the Grover case, col- 
laborating with John R. Wood of Sara- 
sota and Robert Kane, staff counsel. 
Their work has borne fruit. 

From the foregoing it will be seen 
that there are several pending activi- 
ties of this committee which, of ne- 
cessity, will carry over to the commit- 
tee to be appointed for next year. 


SHERWOOD SPENCER 
Chairman 
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Uniform Laws 


The work of the Uniform Laws 
Committee of The Florida Bar during 
the past year has not been as fruitful 
as hoped, but nevertheless, an effort 
has been made to 
study the field in 
general and to ar- 
rive at a definite 
program for the 
vear. The members 
of the committee 
during the year 
were asked to sub- 
mit specific sug- 
gestions as to the 
types of uniform legislation which 
might be desirable for the State of 
Florida and several suggestions were 
received. As chairman, | attempted to 
act as a Clearing house to assimilate in- 
formation and also to stimulate the in- 
terest of the committee members in 
promoting uniformity in legislation. I 
do not feel that complete results have 
been obtained or that the program in 
any sense has been a complete success, 
but the stimulation of interest is cer- 
tainly a desired end in any program 
with lawyers. 


CHANDLER 


After the various suggestions were 
collected, a committee meeting was 
held at the mid-winter conference of 
the Bar in Jacksonville. The commit- 
tee decided at this meeting to assist 
the legislature in any way possible in 
the study of the Uniform Commercial 
Code. The committee adopted as a 
program the promotion of the Uni- 
form Code as a desired end for the 
State of Florida. It was thought that 
the continued adoption of the Code 
by many states in recent years made it 
mandatory that a study be attempted 
by the Legislature of the State of Flor- 
ida to determine if the code would 
have favorable applications in Florida. 
A committee of the State Legislature 
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under the chairmanship of Senator 
McCarty is presently studying this 
code with the hopes of presenting it 
for adoption of the 1965 session of 
the legislature. 

Your committee of The Florida Bar 
will attempt to promote the enactment 
of this legislation, and will further 
offer its every assistance to the Legis- 
lative Committee in its study. 

H. CHANDLER 
Chairman 

Workmen’s Compensation Law 

The organizational meeting of the 
committee on Workmen’s Compensa- 
tion Law was held on July 26, 1963, 
at Orlando, with a majority of the 
members of the standing committee 
present. 

It was determined at this meeting 
that the committee 
could best carry out 
its assigned duties 
by setting up three 
subcommittees and 
dividing the work 
to be accomplished 
among these sub- 
committees. 

A subcommittee 
was appointed by 
the chairman charged with the duties 
of studying the Workmen’s Compen- 
sation Act and making recommenda- 
tions as to proposed amendments to 
the act. A second subcommittee was 
appointed charged with the drafting of 
legislation recommended by the com- 
mittee and to thereafter follow up on 
the introduction of specific bills and 
seeing to the enactment of such bills 
by the legislature. The third subcom- 
mittee appointed was charged with the 
responsibility of studying the practice 
rules of the Florida Industrial Com- 
mission, to make recommendations on 
rule changes and to draft proposed 
rules for consideration by the Florida 
Industrial Commission. 


COLLINS 
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The committee then reviewed its 
legislative program that had been pre- 
sented to the 1963 Legislature includ- 
ing a study of those bills that failed 
to pass and gave consideration as to 
which of these bills merited further 
study with the idea of being reintro- 
duced in the next legislature. 

The next committee meeting was 
held in conjunction with the mid-year 
meeting of The Florida Bar on Decem- 
ber 6, 1963, in Jacksonville. The 
standing and advisory members of 
the committee were invited to par- 
ticipate in this meeting, and more 
than 25 members were present and 
participated in the discussion. Heskin 
A. Whittaker, chairman of the sub- 
committee on recommendations for 
amendments to Chapter 440, Flor- 
ida Statutes, reported at length on 
the recommendations of his committee. 
Following this report, the committee 
requested the subcommittee on draft- 
ing legislation to prepare bills on many 
important changes to the act. One of 
the bills recommended was the bill 
creating by statute what has become 
commonly known as the “Marsiglia 
presumption” in unscheduled injury 
cases which the committee feels will 
be of great benefit in the administra- 
tion of the act. Other matters referred 
to the legislative committee for draft- 
ing purposes included the question of 
when notice begins to run in occupa- 
tional disease cases, the question of 
filing cross petitions on review before 
the Full Commission, amending Sec- 
tion 440.34, Florida Statutes, pertain- 
ing to attorneys’ fees, amend Section 
440.25(1) requiring claims to be filed 
with the commission in Tallahassee, 
proposals designed to expedite entry of 
orders by deputy commissioners and 
revision of Section 440.39 pertaining 
to subrogation distribution. 

Since the December meeting, Jack 
C. Inman and his committee on draft- 
ing proposed legislation have been 
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working on specific bills and plans to 
report back to the full committee at a 
meeting to be held in April or May 
with specific drafts of bills for the 
final approval of the committee, with 
the idea of introducing those bills ap- 
proved in the 1965 Legislature. 

There was also a report from Steve 
M. Watkins, Jr., chairman of the sub- 
committee on commission rules. This 
committee reported that they were 
working on new claim forms for pre- 
sentation to the committee at a later 
date and on a rule designed to speed 
up the scheduling of hearings. 


The chairman was requested by a 
majority of the committee to appoint 
a special committee for the purpose of 
meeting with the Full Commission in 
Tallahassee to discuss the general ques- 
tion of fees allowed claimants’ attor- 
neys in connection with applications 
for review with the idea of bringing 
these fees more in line to adequately 
compensate attorneys for the work re- 
quired in properly presenting cases on 
appeal. This special committee met 
with all the members of the Florida In- 
dustrial Commission in Tallahassee on 
March 4, 1964, and participated in a 
full discussion with the commission 
members on this question. The com- 
mission was very receptive to the ideas 
presented and agreed to take the mat- 
ter under advisement. It is hoped that 
a more definite report can be made on 
this matter at a later time. 

It is contemplated that final drafts 
of proposed legislation will be consid- 
ered and approved by the committee 
early in the year 1964 so that these 
bills may be presented to The Florida 
Bar for consideration and preliminary 
work can be completed at an early date 
designed to achieve the enactment of a 
successful legislative program in the 
1965 Legislature. 


J. Ernest CoLiins 
Chairman 
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World Peace Through Law 


Your committee is pleased to report 
that it has generated quite several 
addresses over the state on the subject 
of World Peace Through Law; like- 
wise, there have been inspirational 
editorials in several of the leading 
newspapers. 

Your committee 
chairman has been 
called upon to 
speak before vari- 
ous interested or- 
ganizations in the 
central part of 
Florida and has 
several ad- 
dresses on the sub- 
ject, as have other 


BRUTON 
members of the committee in other 
parts of Florida. 


Following the meeting in Athens 
last year, attention has been given to 
furnishing the American Bar Associ- 
ation Committee on World Peace 
Through Law information, at request, 
looking toward the worldwide organi- 
zation, headed by Charles S$. Rhyne, 
chairman of the American Bar Associ- 
ation Committee. 


Beginning in 1959, your committee 
was assigned the countries of Yugo- 
slavia, Cuba, and Barbados, for the 
purpose of accumulating information 
on the subject. We are pleased to re- 
port that Yugoslavia has cooperated 
fully and furnished us frequent reports 
on enactments in that country and its 
recently revised Constitution. Regret- 
tably, since making requests of Cuba 
since 1959, no replies have been re- 
ceived. Barbados did reply but because 
of its size, it felt that it could not be 
an influence in the movement. 

Members of The Florida Bar should 
inform themselves as to the World 
Peace Through Law movement by 
communicating with Charles S. Rhyne, 
chairman of the American Bar Asso- 
ciation Committee on World Peace 
Through Law, 400 Hill Building, 
Washington 6, D. C., which address is 
the clearing house of all information 
from all countries. 

You will be interested to know that 
several local bar associations have 
formed committees on this subject and 
have been a source of information to 
the public in their respective areas. 

Jas. D. Burton, Jr., 
Chairman 


Articles for the Journal 


The Journal seeks to inform the Bench and Bar of Florida about all phases of 
the programs of The Florida Bar and to serve as a clearing house of fact and 
opinion pertaining to the administration of justice and the legal profession. 
Readers are invited to submit manuscripts of general interest and news of develop- 
ments in their localities. Articles should not be more than 3,000 words or ten 
pages of manuscript, double-spaced. The typewritten original and one carbon 
copy should be sent. All articles will be carefully reviewed but no guarantee can 
be made regarding publication or return. Publication of contributed articles does 
not necessarily imply endorsement in any way of the views expressed therein. 
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Questionnaires Give the Answers 


What Kind of Convention Do 
Florida Lawyers Want? 


FLORIDA LAWYERS take 
time out from their practice to 
spend three or four days at a conven- 
tion, they prefer to spend the time 
learning new developments in law and 
how to perfect trial techniques. They 
are always ready to hear an outstand- 
ing speaker, and like any other conven- 
tion-goer, they don’t object to spending 
the early morning hours renewing old 
ties at alumni breakfasts and the eve- 
ning hours at receptions and dinners. 

These preferences are substantiated 
by 1120 questionnaires returned to 
the Headquarters Office last October, 
listing criticisms and suggestions for 
the annual meetings of The Florida 
Bar each spring. Of those members 
responding to the questionnaire, 391 
had not attended the 1963 annual 
meeting but apparently anticipated at- 
tending future conventions. 

Continuing legal education, through 
presentation of institutes, is highly 
favored on the convention program. 
More time for specialized instruction 
was requested by 688, and 706 indi- 
cated a need for greater variety in the 
courses offered. Mild opposition to 
these two proposals was expressed by 
123 and 98 respectively. The idea of a 
specialized institute being scheduled 
one day prior to the convention (as has 
been the custom for a number of 
vears)) was liked by 604 of those an- 
swering and opposed by 190. 

As might be expected, the subjects 
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to be covered in continuing legal edu- 
cation courses were as varied as the 
fields of law in which those responding 
are engaged. Appellate procedure, tax- 
ation, real property, wills and probate 
and trial practice were the most favor- 
ed subjects. 

When asked if they approved the 
general program of past conventions, 
757 answered affirmatively and 140 
negatively. Longer business sessions 
were desired by 34 members, shorter 
sessions by 359, and 335 wanted them 
to remain the same as they have been 
in the past. 

Other business activity of their pro- 
fessional organization, involving the 
work of committees, was recognized as 
an important part of the convention. 
Such activity should be expanded, 313 
replied, while 289 thought the em- 
phasis on this part of the convention 
should remain the same. 

Who would lawyers like to hear 
speak? The replies were many and 
varied—from Herman Talmadge to 
Jim Dooley. However, most of those 
named are outstanding members of the 
legal profession, such as Harrison 
Tweed, Justice Millard Caldwell, Louis 
Nizer, Roscoe Pound, Charles Rhyne, 
Professor James W. Moore of Yale, 
Emile Z. Berman, Judge Harold Me- 
dina, and U. S. Supreme Court Jus- 
tices Byron White, Potter Stewart, and 
Tom Clark. 

The question of where conventions 
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should be held concerned many of 
those responding. Tampa was preferred 
by 193; Jacksonville by 182; Central 
Florida by 253, and some place out- 
side the territorial limits was suggested 


by 170. Most of the others recognized 
that hotel and meeting room facilities 
in the South Florida area most ade- 
quately fulfill the requirements of a 
large convention. 


ORDER 


IN THE SUPREME COURT OF FLORIDA 
JANUARY TERM, A. D. 1964 


IN RE: 


PROPOSED AMENDMENTS TO ws 


CANONS OF ETHICS GOVERNING 


JUDGES AND ATTORNEYS. 


Opinion filed March 25, 1964 


PER CURIAM. 

The Court has considered a_pro- 
posed amendment to the Canon of 
Ethics Governing Judges which would 
amend Rule A, Canon 28 by adding 
the following paragraph, to wit: 

When, however, a judge is seeking elec- 

tion or re-election to a judicial position 

and it is necessary for him to be nomi- 

nated and elected as a candidate of a 

political party, nothing herein contained 

shall prevent such judge from attending 
or speaking at political gatherings in his 
own behalf, or from making contribu- 
tions to the campaign funds of the party 
that seeks his election or re-election or 
which has nominated him for the office. 

Pursuant to notice and hearing the 
Court has been formally advised that 
the adoption of the foregoing proposal 
is unanimously opposed by the Con- 
ference of Circuit Judges and the 
Ethics Committee of The Florida Bar. 
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Upon consideration of these objections 
the proposed amendment is not ap- 
proved, 

The Canons of Ethics Governing 
Attorneys, Rule B, Canon 2, is hereby 
amended by adding thereto the follow- 
ing: 

When a lawyer seeks election to a ju- 

dicial office he shall be bound by the 

same rules of political ethics and conduct 
which bind judges who seek election or 
re-election to a judicial office. See Can- 

ons of Ethics Governing Judges, Rule A, 

Canons 28 and 30. 

The foregoing amendment to Rule 
B, Canon 2, shall become effective im- 
mediately upon the filing of this order. 

It is so ordered. 

Drew, C. J., THomas, RoBerts, 
THORNAL, O'CONNELL, CALDWELL 
AND ERvIn, J. J., CONCUR. 
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Recent Opinions of 


The Attorney General 


ARTICLE V, SECTION 19, ConstTI- 
TUTION OF FLORIDA; SECTION 26.- 
52. SrcTrion 112.061 FrLoripa 
STATUTES, TRAVEL EXPENSE AND 
Per oF Circuit JuDGEs, 
TRAVEL IN Home County. Hon- 
orable Ray E. Green, Comptroller, 
was advised by the Attorney General 
that circuit judges, who have estab- 
lished their headquarters at a loca- 
tion other than the county seat of the 
county wherein they reside, are en- 
titled to per diem and travel expenses 
from their headquarters to the county 
seat when traveling there on judicial 
business. February 10, 1964, 064- 
21. 

CHAPTER 205, FLoripa Stat- 
UTES; SECTION 475.13, FLoRtDa 
STATUTES; REAL EsTaATE BROKERS 
AND SALESMEN, MUNICIPAL Occu- 
PATIONAL LICENSE TAxEs; Honor- 
able Benjamin T. Shuman, attorney 
for the Florida Real Estate Commis- 
sion, was advised by the Attorney 
General that real estate brokers and 
salesmen operating in incorporated 
municipalities are not exempt from 
the necessity of paying a municipal 
occupational license tax duly imposed 
by such municipality pursuant to its 
legislative charter provisions and ordi- 
nance enacted pursuant thereto. Feb- 
ruary 20, 064-23. 

CHAPTER 63-575, LAws OF FLOR- 
iA; AUTHORITY OF CouNTY AD- 
MINISTRATOR. Honorable Page S. 
Jackson, attorney for the Board of 
County Commissioners of Pinellas 
County, was advised by the Attorney 
General that the county administrator 
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is to carry out the directives and poli- 
cies issued to him by the Board of 
County Commissioners. He is author- 
ized to supervise all departments and 
to employ all personnel including per- 
sons engaged in county civil defense 
activities. February 20, 1964, 064-24. 

ARTICLE XVI, SECTION 9, Con- 
STITUTION OF FLORIDA, SECTIONS 
29.02 AND 29.03, FLoripa STAtT- 
UTES, CourT REPORTER'S CHARGES; 
INSOLVENT DEFENDANTS. Honor- 
able Joseph O. Macbeth, assistant state 
attorney for the Tenth Judicial Circuit, 
was advised by the Attorney General 
that the county is required to pay a 
court reporter's charges for service 
rendered at the request of the public 
defender representing an indigent de- 
fendant who is convicted. February 
24, 1964, 064-28. 

CHAPTER 621, FrLoripa Srat- 
UTES, SECTIONS 201.04 AND 201.05, 
STATUTES; DOCUMEN- 
TARY STAMP TAx ON STOCK IssUED 
BY PROFESSIONAL SERVICE CoRPO- 
RATIONS. Honorable Ray E. Green, 
Comptroller, was advised by the At- 
torney General that corporate stock 
in a professional service corporation 
is subject to documentary taxes under 
Section 201.05, F.S., as to its orig- 
inal issue and under Section 201.04 
as to its transfers. February 24, 1964, 
064-30. 

SecTIONS 177.11 177.12, 
FLoripA STATUTES; RECORDING OF 
Maps AND PLAts BY CLERK OF CIR- 
cuir Court. Honorable Clyde J. 
Keys, clerk of the Circuit Court for 
Pinellas County, was advised by the 
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Attorney General the clerk of the cir- 
cuit court shall refuse to record a map 
or plat which is not drawn on tracing 
cloth as required by Section 177.11, 
F.S., February 26, 1964, 064-31. 

SECTION 103.101, FLoripa StTat- 
UTES; PLACEMENT OF NAME ON 
Primary BaLLtot OvER THE OB- 
JECTION OF THE PERSON CONCERN- 
ED. Honorable Tom Adams, Secretary 
of State, was advised by the Attorney 
General that any person has certain 
inalienable rights of privacy, which 
might be unlawfully invaded by plac- 
ing his name upon a public election 
ballot over his objection, and that such 
person is within his legal right in re- 
questing that his name be not so used. 
March 9, 1964, 064-32. 

ARTICLE IX, SECTION 1; ARTICLE 
XVI, SECTION 16, CONSTITUTION OF 
Froripa; Tax Exempt STATUS OF 
RECREATIONAL PARKS OwNED, OP- 
ERATED AND MAINTAINED BY RE- 
LIGIOUS ORGANIZATIONS. Honorable 
Rav E. Green, Comptroller, was ad- 
vised by the Attorney General that 
mere ownership of property by a 
church or religious organization is not 
sufficient for tax exemption, but there 
must also be the required use, inas- 
much as the criterion for exemption 
from taxation is the character of the 
use to which the property is put and 
not the character of the ownership, 
which is a question of fact and should 
be determined by the assessor of taxes. 
February 27, 1964, 064-34. 

CHAPTER 199 & SECTION 733.16, 
FroripA STATUTES; INTANGIBLE 
PERSONAL PropERTY TAx LEINs, 
AvuTHORITY TO DiscHARGE WITH- 
out PAyMENT. Honorable Ray EF. 
Green, Comptroller, was advised by 
the Attorney General that only after 
intangible personal property taxes re- 
main unpaid for the full period of 
seven years and become barred by the 
statute of limitations may the same be 
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cancelled by the tax collector, by and 
with the consent of the Comptroller; 
provided, however, such claims against 
the estates of decedents may be can- 
celled as provided in Section 733.16, 
Florida Statutes. March 9, 1964, 064- 
35. 

SECTION 168.03, FLoripa Stat- 
UTES; SERVICE OF PROCESS OF MuN- 
IcIPAL CourT IN ANOTHER CITY IN 
THE SAME County. Honorable Mer- 
cer P. Spear, city attorney of Panama 
City, was advised by the Attorney 
General that the process of a muncipal 
court may be served in another muni- 
cipality in the same county or any- 
where within the territorial limits ot 
the county in which the said court is- 
suing same is located. March 9, 1964, 
064-36. 

SECTION 222.17(2) & SECTION 
97.041, Frortpa StatuTeEs; ReEst- 
DENCE, FLoripa, 
MEMBER OF ARMED Forces REcIs- 
TERING To Votre. Honorable Farris 
Bryant, Governor, was advised by the 
Attorney General that the two essential 
elements for the acquisition of a new 
domicile by persons from another 
state, including military personnel, are 
residence in a new locality, coupled 
with an intention to permanently re- 
main there and that mere absence, 
with the bona fide intention of return- 
ing, will not destroy the residence ac- 
tually established; that to be eligible to 
register and vote, a person must have 
resided in his place of permanent 
abode in this state for one year or in 
the county for six months. March 11, 
1964, 064-39. 


LAW DAY U.S.A. 
Justice and Peace 
Through Law 
MAY 1 
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HIGHLIGHTS OF THE REVENUE ACT OF 1964 
The Internal Revenue Code of 
1954 has been amended as follows: 


Rate Reductions 

Over a two-year period income tax 
rates with respect to individual tax- 
payers will be reduced from the pres- 
ent range of between 20% and 91% 
to a range of between 14% and 
70%. With respect to corporations, 
the Normal Tax will be reduced from 
30% to 22% and the Surtax will be 
increased from 22% to 26%, the 
combined Normal Tax and Surtax 
rate therefore being reduced from 
52% to 48%. 
New Minimum Standard Deduction 

A new minimum standard deduc- 
tion is established which, if higher 
than the taxpayer’s 10% standard de- 
duction will apply when the taxpayer 
does not itemize his non-business de- 
ductions. The new alternate mini- 
mum standard deduction for all tax- 
payers other than married persons fil- 
ing separate returns is $200.00 plus 


Editor’s Note: The commentary con- 
tained in this month’s column is not in- 
tended to be an all-inclusive and exhaus- 
tive analysis of the Revenue Act of 1964, 
but merely is intended to advise the reader 
of the general nature of the Act’s most 
widely applicable provisions. 


Tax Law Notes prepared for The Florida 
Bar by the Committee on Education and 
Information of the Tax Section, Jack Lee 
Orkin, Chairman, Byron L. Sparber, Editor. 
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$100.00 for each allowable exemp- 
tion. With respect to a married per- 
son filing a separate return the mini- 
mum standard deduction is $100.00 
plus $100.00 for each allowable ex- 
emption. The standard deduction 
may not exceed $1,000.00 for a joint 
return or a return of a single person, 
or $500.00 for a separate return of a 
married person. 

Credits and Exclusions 

(a) Dividend Credit and Exclu- 
sion — The dividend received credit 
is reduced from 4% to 2% for 1964 
and is repealed completely with re- 
spect to 1965. The dividend exclu- 
sion has been increased from $50.00 
to $100.00. 

Cb) Retirement Income Credit — 
The applicable rate of tax in comput- 
ing the retirement income credit is 
reduced over a two-year period from 
20% to 15%. When a husband and 
wife are over 65 and file a joint return 
but only one of them meets the earned 
income test, the limit on retirement 
income is increased from $1,524.00 
to $2,286.00. 

Cc) Investment Tax Credit — The 
7% reduction in the basis of property 
eligible for the investment credit no 
longer is required. Elevators and esca- 
lators have been added to the type of 
property eligible for the investment 
credit. 

Cd) Sick Pay Exclusion — No 
sick pay exclusion will be allowed with 
respect to the first 30 consecutive days 
of a period of absence if such pay- 
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ments are over 75% of the employee's 
regular weekly wage rate. However, 
sick pay received beyond the 30 day 
waiting period may be excluded from 
income, subject to the weekly maxi- 
mum rate of $100.00. If the weekly 
rate of sick pay is 75% or less of the 
employee’s regular weekly wages and 
if he is hospitalized for at least one 
day during the period of absence, he 
may exclude the sick pay received for 
the first 30 days of his period of ab- 
sence to the extent the payments do 
not exceed $75.00 per week. In the 
event the employee is not hospitalized 
he will not be entitled to an exclusion 
with respect to sick pay received for 
the first seven days of his period of 
absence. 

Ce) Sale of Residence — A tax- 
payer 65 or older may exclude from 
gross income capital gain realized by 
him which is attributable to the first 
$20,000.00 of the sale price of his 
personal residence, provided the resi- 
dence was owned and used by him as 
his principal residence for at least five 
years during the eight years preceding 
the date upon which he sold the resi- 
dence. 

Income Earned Abroad by 
U.S. Citizens—The annual exclusion 
of a U.S. citizen who has been a bona 
fide resident of a foreign country for 
at least three consecutive years has 
been reduced from $35,000.00 to 


$25,000.00. 
Personal Deductions — 
(a) Taxes — Deduction has been 


denied with respect to state and local 
taxes on cigarettes, tobacco, alcoholic 
beverages, registration and licensing of 
motor vehicles and drivers’ licenses, 
together with certain other miscellane- 
ous taxes unless such taxes are in- 
curred in a trade or business or in the 
production of income. 

(b) Casualty and Theft Losses — 
The deduction for a casualty or theft 
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loss will be allowed only to the extent 
the loss exceeds $100.00. 

Cc) Charitable Contributions — 

(1) The additional 10% charita- 
ble contribution deduction allowed to 
individuals is extended to include con- 
tributions made to any organization 
to which the basic 20% limitation 
now applies, provided the recipient 
charity normally receives a substantial 
part of its support from the general 
public or from a governmental unit. 
The deduction also is extended to in- 
clude contributions to a federal, state, 
or local government unit provided the 
contribution is made for exclusively 
public purposes. 

(2) The unlimited charitable con- 
tribution deduction is available only 
with respect to contributions to chari- 
ties to which the 30% limitation is 
applicable and to private foundations 
which are actively engaged in the 
conduct of charitable activities. 

(3) Certain excess charitable con- 
tributions may be carried over to and 
deducted in the five years succeeding 
the year in which the contributions 
were made. 

(4) A deduction for contributions 
of future interests in tangible person- 
al property will be deferred until the 
elimination of the present interest re- 
tained or held by the donor and cer- 
tain persons related to him. 

(d) Drug Expenses — Drug ex- 
penses are deductible in full (rather 
than being deductible only to the 
extent said expenses exceed 1% of 
adjusted gross income) where the tax- 
payer or his spouse is 65 or older dur- 
ing the taxable year, or where the ex- 
penses are incurred for a dependent 
parent who is 65 or older during the 
taxable year. 

Ce) Interest on Loans to Pay In- 
surance Premiums — No deduction 
will be allowed for interest paid on 
an indebtedness incurred or continued 
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to pay the premiums on life insurance, 
endowment, or annuity contracts pur- 
suant to a plan to systematically bor- 
row from any source sums of money 
in amounts up to the increase in cash 
values of the contracts. 

Special Provisions With 

Respect to Employees — 

(a) Employee Stock Options—The 
rules have been revised to curtail the 
applicability of tax benefits with re- 
spect to employee stock options. 

(b) Travel Expenses — The travel 
expense allocation rule as set forth in 
Section 274(c) has been repealed 
retroactively with respect to cost of 
travel within the United States. Ac- 
cordingly, travel expenses incurred pri- 
marily for business on trips within the 
United States will be deductible in 
full. 

Cc) Group Term Insurance — An 
employee must include in taxable in- 
come the cost of group term life in- 
surance provided by his employer in 
excess of $50,000.00 of coverage. 

(d) Child Care Expenses — The 
deduction for child care expenses has 
been liberalized. 

(Ce) Moving Expenses — Under 
certain circumstances employee mov- 
ing expenses including meals and lodg- 
ing will be deductible. 

Installment Sales 

Sales on a revolving credit plan by 
a dealer in personal property may be 
reported on the installment method of 
accounting. 

Foreign Expropriation of 
Property Losses 

A special loss carryover provision 
has been enacted with respect to post 
1958 losses resulting from seizure of 
property by a foreign government. 
Contested Liabilities 

A provision has been enacted au- 
thorizing the deductibility of a pay- 
ment with respect to a contested 
liability when such a payment would 
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be deductible if it were not made with 
respect to a contested liability. 
Income Averaging 

A special relief provision has been 
enacted which will enable most tax- 
payers who have highly fluctuating in- 
come to average their income over a 
period of years in order to give them 
the same tax treatment as taxpayers 
having stable incomes. 

Interest on 
Deferred Payment Contracts 

Under certain circumstances when 
a deferred payment contract provides 
for an unrealistically low rate of in- 
terest, a portion of the capital gain 
realized with respect to the deferred 
payment contract will be considered 
interest income. 

Capital Loss Carryover 

Individuals and other non-corpo- 
rate taxpayers now have an unlimited 
number of years (rather than five 
years) to apply a capital loss carry- 
over. Certain refinements have been 
made with respect to the application 
of capital loss carryovers. 

Gain on Dispositions of 
Depreciable Property 

(a) A portion of the gain realized 
on the disposition of depreciable real 
property may be ordinary income 
rather than capital gain, depending 
upon the length of time the property 
was held and the method of depreci- 
ation utilized with respect to the 
property. 

(b) Elevators and escalators will be 
considered “Section 1245 property” 
rather than real property for the pur- 
pose of applying Section 1245. 
Percentage Depletion 

The “operating unit” rule has been 
abolished. 

Pension and Profit-Sharing Plans 

Under certain circumstances United 
States citizens who are employees of a 
parent domestic corporation’s foreign 
subsidiary may be participants in the 
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parent corporation’s qualified deferred 
compensation plans. 
Personal Holding Companies 

The personal holding company tax 
has been reduced to 70%. A corpo- 
ration will be considered a personal 
holding company if its “personal hold- 
ing company income” is at least equal 
to 60% of its adjusted gross income 
(rather than 80% of gross income as 
previously provided). Certain adjust- 
ments have been made to the rules 
for determining personal holding com- 
pany income. 

Sub-Chapter S Corporations 

When a sub-chapter S corporation 
sells a capital asset or a Section 1231 
asset and distributes the cash proceeds 
therefrom to its shareholders by the 
15th day of the 3rd month following 
the close of the taxable year of sale 
pursuant to an appropriate resolution, 
the corporation may elect to have the 
distribution treated as having been 
made on the last day of the vear in 
which the sale was made. 

Special Corporate Provisions 

(a) Corporations may deduct ex- 
cess charitable contributions during a 
five-year carryover period (rather than 
the two-year period previously pro- 
vided). 

(b) The type “B” reorganization 
(stock for stock exchange) has been 
clarified and broadened in its defi- 
nition. 

Cc) Only one $25,000.00 Surtax 
exemption will be allowed to a group 
of controlled corporations, rather than 
an individual Surtax exemption for 
each_ corporation. However, each 
member of the controlled group may 
elect to claim a Surtax exemption pro- 
vided each member pays an additional 
6% tax on its first $25,000.00 of 
taxable income. In the event such an 
election is made, each member for- 
feits its 100% deduction for intra- 
group dividends received. 
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(d) The additional 2% tax as- 
sessed with respect to the taxable in- 
come reported on a consolidated re- 
turn has been repealed. 

Ce) If a group of controlled corpo- 
rations has only one Surtax exemption 
and does not file a consolidated return, 
a 100% deduction will be allowed 
for intra-group dividends received in 
order to put such a group on a com- 
parable basis with a group filing a 
consolidated return. 

Tax Liens on Motor Vehicles 

A federal tax lien on a motor ve- 
hicle will not be valid against a pur- 
chaser for full and adequate considera- 
tion if the purchaser at the time of 
purchase had no actual knowledge 
of the existence of said lien and had 
gained possession of the vehicle and 
had not returned it to the seller prior 
to obtaining such knowledge. 

Certain of the above provisions have 
retroactive effect. Accordingly, the 
Statute should be analyzed with care 
in order to ascertain whether a client 
may be entitled to benefits with re- 
spect to a year prior to 1964. 


BI.SHaw 
ATTORNEY 


“I’m sorry, sir, but Mr. Shaw’s hours on 


Wednesday are strictly from two to fore 
in the afternoon.” 
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FLORIDA LAWYER 
HEADS BELLI 
INVESTIGATION 


The chairman of the American Bar 
Association Committee on Professional 
Grievances has made it clear that the 
committee’s investigation of complaints 
against Melvin M. Belli will continue 
whether or not he resigns from ABA. 

O. B. McEwan, Orlando lawyer 
who heads the ABA investigative com- 
mittee, made the following statement: 

“Mr. Belli has been quoted before as 
threatening to resign from the Ameri- 
can Bar Association. If he does so now 
it will have no effect on the investiga- 
tion already started by the Committee 
on Professional Grievances. 


“That investigation will go forward, 
and Mr. Belli will be given the oppor- 
tunity to appear before the committee. 
When the investigation is completed, 
the committee will report its findings 
and recommendations to the Board of 
Governors of the association for such 
action as the facts warrant.” 

ABA President Walter E. Craig pre- 
viously had made known that a num- 
ber of communications from ABA 
members concerning statements and 
conduct of Belli, during and following 
the Jack Ruby trial in Dallas, had been 
referred to the grievance committee. 
Craig said Belli’s public remarks, na- 
tionally broadcast and published, were 
“intemperate and abusive” in their ref- 
erences to the trial judge and that they 
reflected a disregard of the canons of 
ethics of the legal profession. 

Subsequently, Belli said he would 
submit his resignation from ABA. 


Liaison Committee Offers Recommendations 
At a meeting March 20-21 in Tampa, the Board of Governors 
reviewed recommendations from a Liaison Committee of The Florida 
Bar and the Florida Land Title Association, and requested that the 
recommendations be published in the Journal so that comments could 
be received from interested members of the Bar. Any such comments 


should be forwarded to the chairman of the Liaison Committee, Sher- 
wood Spencer, P. O. Box 6, Hollywood, Florida. 


anti 


interest in title to real property. 


at its April 4th meeting in Tampa. 


1. No title insurance company or agent shall be permitted to draft any 
legal papers, such as deeds, mortgages, promissory notes, assignments, 
satisfactions, releases, affidavits, contracts, escrow agreements, so-called 
“deposit receipts” or other instruments pertaining to real or personal 
property for the benefit of others, in any real property transaction 
where such company or agent is not undertaking to insure title or an 


2. In those cases where a title company or its agent is not writing in- 
surance, said company or agent may act as escrow agent in escrows 
when instruments are deposited with it as escrow agent to be delivered 
upon the written instructions of the parties or their attorneys. 

* This Statement of Principles was adopted by the Florida Land Title Association 
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REAL PROPERTY 
PROBATE and 
TRUST LAW 


Plats—Ambiguous Dedication 


Appellee instituted suit for declara- 
tory judgment involving ambiguous 
wording contained in the dedication 
of a subdivision plat. The plat con- 
tained 13 sections of land and that 
portion of the dedication in question 
provided: 

A right of way 30 feet in width, being 

15 feet on either side of the subdivi- 

sion lines is hereby dedicated to the 

public as a thoroughfare along all sec- 
tion lines and quarter section lines 
extending in an east and west direc- 
tion and between the two north tiers 
of lots in Sections 2, 3 and 4. 
The appellant’s predecessor contracted 
to purchase lands in said plat from ap- 
pellee at a price based upon the acre- 
age being purchased exclusive of 
acreage dedicated to public purpose. 
The appellee contended that a 30 foot 
right-of-way had been so dedicated 
under the above quoted language along 
only those section and quarter section 
lines extending east and west. Appel- 
lant contended that all section lines 
both north-south and east-west, were 
so dedicated so that as a result the 
parties disputed the purchasers lia- 
bility for 16.27 acres. The court held 
that giving reasonable import to all 
words and reference to the plat as a 
whole required its construing the am- 


Summaries of recent decisions and opin- 
ions were prepared for the Real Property, 
Probate and Trust Law Section by William 
P. Owen, Fort Lauderdale. Gene Essner, 
chairman, Publications Committee. 
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biguous language as meaning that all 
section lines, both north-south and 
east-west were included. North Lau- 
derdale Corporation v. Lyons, 156 So. 
2d 690 (Fla. App., 1963). 


Easements—Riparian Rights 


Appellees brought a class action to 
declare their rights and the rights of 
owners of lots abutting a private park- 
way and to enjoin the abutting owners 
owners of lots abutting a private park- 
way to the parkway and to enjoin the 
abutting owners from obstructing the 
parkway and objecting to the building 
of a dock. The subdivision plat en- 
titled “Jungle Shores No. 6” was 
dated in 1925 and provided: 


The tract of land marked “Private 
Parkway” on this tract, being a strip 
of land 40 feet wide extending from 
the east boundary line of Lots 39 and 
40 extended to the waters of Boca 
Ciega Bay, bounded on the north by 
Lot 40 and on the south by Lot 39, is 
not dedicated, nor is the same for 
public use, but the same is expressly 
reserved as a private parkway or pas- 
sageway for all purchasers of lots in 
said subdivision and the members of 
their respective families, each owner 
having an easement of passage for in- 
gress to and egress from the waters of 
Boca Ciega Bay, which said ease- 
ment shall run with the land and pass 
unimpaired to subsequent purchasers 
of any or all lots in the subdivision 
as appurtenant thereto, and shall un- 
der no circumstances or conditions 
be separated from the ownership of a 
lot or lots therein. 
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The fee to the parkway was originally 
held by a bank as trustee but through 
various conveyances became vested in 
the appellants who own Lots 39 and 
40 abutting the parkway. The plant- 
ing of shrubbery by the appellants 
upon the parkway obstructed its use 
even though such planting did not 
prevent access to Boca Ciega Bay. Ri- 
parian rights were impliedly granted 
in the reservation of the parkway as 
being necessary and incidental to the 
access and egress from the bay ex- 
pressly granted. Cartfish v. Soper, 157 
So. 2d 150 (Fla. App., 1963). 


Riparian Rights—Subdivision Plat 


Plaintiffs owned ten lots in Idlewyld 
Subdivision in the City of Fort Lauder- 
dale, the subdivision plat of which had 
been recorded in 1921. Some of plain- 
tiffs’ lots were bounded on the east by 
Ocean View Drive and, according to 
said plat, there was no land lying be- 
tween Ocean View Drive on the east 
and the waters of New River Sound, a 
navigable body of water in which the 
tide ebbs and flows. Plaintiffs brought 
suit against the city seeking to estab- 
lish their ownership of lands lying 
between Ocean View Drive and New 
River Sound and seeking to enjoin 
the city from asserting any right, title 
or interest in said land and in the sub- 
merged land adjacent to the disputed 
land. The pertinent part of the sub- 
divider’s dedication contained in said 
plat provided as follows: 

... The riparian rights in and to the 

waters of New River and New River 

Sound opposite each lot or parcel of 

land fronting or abutting upon Ocean 

View Drive are hereby reserved to the 

New River Development Company, its 

successors, legal representatives or as- 

signs, owners of said abutting lots or 
parcels of land. The streets, avenues 
and Ocean View Drive, shown hereon, 
are hereby dedicated to the perpetual 
use of the public as thoroughfares, 
reserving to the New River Develop- 
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ing Company, its successors, legal 
representatives or assigns, the reversion 
or reversions thereof, whenever dis- 
continued by law. 


The plaintiffs claimed title to their 
lots by virtue of mesne conveyances 
from the subdivider which contained 
the following provision: 
The strip or parcel of land lying be- 
tween Ocean View Drive and New 
River Sound and New River, in front 
of each lot fronting on Ocean View 
Drive is hereby conveyed to the owner 
of said lot together with such riparian 
rights and privileges as are owned by 
the New River Development Com- 
pany; 
The court found that no land existed 
between Ocean View Drive and New 
River Sound. By virtue of their owner- 
ship of the lots fronting on Ocean 
View Drive the plaintiffs owned the 
fee underlying the said drive across its 
entire width in front of their lots sub- 
ject to the rights of the public in and 
to said drive. The dedication of Ocean 
View Drive was construed as operating 
to relinquish to the public, and to 
merge in the public right, the dedi- 
cator’s reservation of riparian rights 
to the navigable waters. The plaintiffs’ 
ownership of the underlying fee in the 
street did not carry with it the riparian 
rights to the exclusion of the riparian 
rights accruing to the easement in the 
street. Burkart v. City of Fort Lau- 
derdale, 156 So. 2d 752 (Fla. App., 
1963). 


Broker—tTransfer of Option 


Walton acquired an option to pur- 
chase certain land which provided 
that if the option were exercised, the 
seller would be obligated to pay Brett- 
hauer, a real estate broker, a 5% 
commission based upon the sale price. 
Walton, who was a salesman working 
out of Bretthauer’s office, advised Brett- 
hauer three days before the expira- 
tion of the option that he was not go- 
ing to exercise the option. Walton 
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then sold the option to Plummer who 
paid Walton $3,000 for the assign- 
ment of the option. When Plummer 
exercised the option, the seller paid 
Bretthauer the 5% commission. Wal- 
ton was not entitled to a real estate 
salesman’s commission even though 
he was employed by the broker at the 
time the option was transferred to 
Plummer. Bretthauer v. Walton, 156 
So. 2d 771 (Fla. App., 1963). 
Equitable Lien 

A paving contractor was denied a 
statutory mechanics lien because of no 
privity of contract between owner and 
contractor. Tenant at will had been 
introduced to contractor by landowner 
and the tenant at will had directed 
the contractor to pave the landowner’s 
property. The tenant at will did not 
have any interest in the land upon 
which a statutory mechanic’s lien 
could attach. However, based upon 
estoppel and unjust enrichment, the 
contractor was entitled to an equitable 
lien against the land. Phelps v. T. O. 
Mahaffey, Inc., 156 So. 2d 900 CFla. 
App., 1963). 


Contracts—Documentary Tax 

The Florida Supreme Court denied 
certiorari and upheld the lower court's 
ruling that certain land purchase con- 
tracts in existence for six months with- 
out having been rescinded constituted 
written obligations to pay money sub- 
ject to documentary stamp tax under 
Sec. 201.08 Fla. Stat. Under the con- 
tracts in question the buyer was given 
the right to withdraw from the agree- 
ment at any time until a period of six 
months had elapsed after the date of 
the agreement. There was no accelera- 
tion provision in the event of default 
by the buyer and the seller was given 
the right to retain as liquidated dam- 
ages all payments made. Contracts re- 
scinded within the six months period 
were not subject to the tax but those 
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which were not so rescinded would be- 
come subject to the tax. Gulf Ameri- 
can Land Corporation v. Green, 157 
So. 2d 70 (Fla. S. Ct., 1963). 


Homestead—Tax Exemptions—Aliens 


Cuban refugees temporarily in Flor- 
ida under temporary visas, which do 
not constitute authority to remain in 
Florida permanently, purchased a 
home in Coral Gables and sought to 
compel the allowance of a homestead 
tax exemption under Sec. 8, Art. X, of 
the Florida Constitution. Although 
citizenship is not necessary to claim 
the exemption, the fact that appel- 
lant’s visas were temporary prohibited 
the granting of the exemption because 
they did not have the legal ability to 
determine their future status and es- 
tablish a permanent home. Juarrero 
v. McNayr, 157 So. 2d 79 (Fla. S. 
Ct., 1963). 


Mortgages—Rents, Issues and Profits 

One of the defendants in a mort- 
gage foreclosure proceeding appealed 
from the order approving the receivers’ 
accounts and discharging the receiver. 
It was contended that seven categories 
of monies and assets belonged to the 
appellant and did not constitute assets 
subject to the general pledge of rents, 
issues and profits contained in the 
mortgage. Of those the telephone se- 
curity deposit of approximately $900- 
.00 and the remainder of a workman’s 
compensation insurance premium de- 
posit of $2,097.07 were not rents, 
issues and profits covered by the mort- 
gage. Any security deposits received 
from lessees of the mortgaged prem- 
ises prior to default in the mortgage 
would not have been considered assets 
in the hands of the receiver. Bay 
Realty Corporation v. Becker, 157 So. 
2d 91 (Fla. App., 1963). 


Mortgage Foreclosure—Alimony 
In its final decree of divorce the 
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court considered the $18,000 unpaid 
balance on a mortgage note and mort- 
gage as the separate property of the 
husband based upon the husband's 
uncontested testimony to that effect. 
Accordingly, the wife was awarded 
lump sum alimony in the amount of 
$6,000. In mortgage foreclosure pro- 
ceedings it was error to relieve the hus- 
band of the $6,000 alimony award 
even though the mortgage and note 
had been payable to the husband and 
wife. Upon divorce they owned the 
mortgage and note as tenants in com- 
mon. The alimony award was res 
judicata and the divorce decree was 
not void on the face of the record. 
Durham v. Ellis, 157 So. 2d 185 
(Fla. App., 1963). 


Mortgage—Fixtures 


The plaintiff savings and loan asso- 
ciation brought suit to enjoin Maas 
Brothers, Inc., the conditional seller 
of wall to wall carpeting, from re- 
moving the carpeting from houses 
upon which plaintiff held mortgages. 
It appeared that the plaintiff had made 
the mortgage loans to finance the con- 
struction of model houses by its mort- 
gagor, and the mortgages were in de- 
fault and undergoing foreclosure. The 
conditional sales contract was a “dec- 
orator’s contract” covering the com- 
plete house furnishings. Although the 
carpeting was installed upon bare or 
base concrete flooring, such flooring 
was adaptable to terrazzo, vinyl, as- 
bestos, asphalt tile and other flooring 
according to the desires of individual 
purchasers. The carpets were cut to 
fit the dimensions of specific rooms 
but they could be easily removed with- 
out damage to the houses. As between 
the parties privy to the construction 
program the carpets were held not to 
be a part of the realty and the defend- 
ant was not deprived of its rights un- 
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der the conditional sales contract. 
Maas Brothers, Inc v. Guaranty Fed- 
eral Savings and Loan Association, 
157 So. 2d 528 (Fla. App., 1963). 


Mortgage Foreclosure—Deficiency 
Decree 


In considering the question of a 
deficiency decree, the court may take 
judicial notice of general market con- 
ditions with respect to real estate and 
that real estate will sell for a smaller 
aggregate sum when disposed of whole- 
sale rather than retail. No abuse of 
discretion was found to exist in the 
chancellor’s granting a deficiency de- 
cree in Builders Finance Co., Inc. v. 
Ridgewood Homesites, Inc., 157 So. 
2d 551 (Fla. App., 1963). 


Title Standards 


The Uniform Title Standards Com- 
mittee announces the adoption by the 
Executive Council for the Section of 
Title Standard 15.1 which deals with 
Murphy Deeds. The text of the new 
standard is reprinted here for the con- 
venience of the Bar.’ Virgil Milbrath, 
Ocala, supervised preparation of the 
standard. 

Uniform Title Standards are a con- 
tinuing project of the Real Property, 
Probate and Trust Law Section. Law- 
yers interested in the work of this com- 
mittee are invited to send their sug- 
gestions to J. W. “Bill” Boring, chair- 
man, Uniform Title Standards Com- 
mittee, Vero Beach, Florida. 


1 All prior Uniform Title Standards may 
be found in the March 1959, October 
1959, March 1960, and October 1963 
issues of the Journal. The Standards may 
also be found in Boyer, “Florida Real 
Estate Transactions,” F.S.A. 689, Appen- 
dix, and Adkins, “Florida Real Estate 
Law and Procedure.” 
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15.1 


STANDARD 15.1 
MURPHY DEEDS 


A Murphy Deed shall not be considered unmarketable by reason of being a tax 
title or by reason of lack of deed from former owner; provided it is affirmatively 
made to appear: 


1. Title was previously divested out of the sovereign.* 

2. Tax Collector properly advertised the property prior to issuance of 
the tax sales certificate. * 

3. The land covered by tax certificate was not exempt from taxes, or 
record title thereto was not vested in an institution or trustees for an in- 
stitution entitled to exemption from taxes, at the time of the assessment 
for which the tax certificate was issued. * 

4. Tax certificate upon which the deed is based was more than two years 
old on June 9,1937; that the certificate and deed correctly described the 
property in question;* and that such tax certificate was not deferred 
under the Futch Act, Chapter 16252, Laws of 1933, as amended by 
Chapter 17400, Laws of 1935, which would make the certificate subject 
to cancellation under Chapter 20981, Laws of 1941 (Section 193.04 
Florida Statutes). 


* Authorities: 


§§193.51, 192.38, 192.48(5) and 192.06 Fla. Stat. 


Allison v. Rogero, 112 So.2d 578 (3d D.C.A. Fla. 1959), cert. den. 
115 So.2d 415 


Wells v. Thomas, 78 So.2d 378 (Fla. 1955) 

Susman v. Pockrus, 40 So.2d 223 (Fla. 1949) 

H & H Investment Co. v. Goldberg, 103 So.2d 682 (3d D.C.A. Fla. 
1958) 


5. The deed was properly executed by three or more of the Trustees of 
the Internal Improvement Fund. 


Authorities: 
Hicks v. State ex rel. Landis, 116 Fla. 603, 156 So. 603 (1934) 
| Watson v. Caldwell, 158 Fla. 1, 27 So.2d 524 (1946) 


| 6. That no co-tenant prior to the Murphy Title has been eliminated in 
| favor of a co-tenant under the Murphy Title. 


Authorities: 


Andrews v. Andrews, 155 Fla. 654, 21 So.2d 205 (1945) 
7. That the deed has been of record more than one year and that all of 
the following are shown to be correct: 

a. Property duly advertised. 

b. Newspaper copy mailed to Trustees of Internal Improvement 

Fund. 
c. Newspaper copy posted at usual place in Courthouse. 
d. Notice to former owner, if deed dated prior to May 1, 1946. 
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Comment: 


The notices in (a) through (d), inclusive, of paragraph 7 above are not 
required in sales to municipalities under Sec. 192.38 Fla. Stat. 


Authorities: 
§§192.48¢(3) and 192.38 Fla. Stat. 
Shuptrine v. Wohl Holding Corp., 147 Fla. 185, 3 So.2d 524 (1941) 


Note: 


Where the public records are lost or are insufficient to affirmatively show 
compliance with paragraph numbered 7 above, a Murphy Title may be 
approved as marketable if the Murphy Deed has been on record for more 
than 20 years and during that time Grantee of such deed, or his succes- 
sors in interest, have paid the taxes on the land and no adverse claim 
asserted for more than 20 years after recordation of the deed. 


Authorities: 

§95.23 Fla. Stat. 

Baldwin Company v. Blaisdell, 82 So.2d 587 (Fla. 1955) 

8. Unless already cleared, the opinion of title should except: 
a. Reservations in Murphy Deed. 
b. Public service easements; restrictions and covenants running with 
the land (as defined and limited in §192.33 Florida Statutes) in any 
instrument in the previous record title. 
c. Any outstanding Tax Certificate, or any municipal special taxing 
district or special assessment liens against the property. 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Financial Statement . . . Reproduced 
with this column is The Fund’s con- 
densed balance sheet as of December 
31, 1963, which reflects assets of 
$2,942,998 after 16 years of oper- 
ation. 

ABA Convention . . . The annual Flor- 
ida breakfast held each year during 
the ABA Convention has been sched- 
uled for 8:00 a.m., August 11, 1964, 
at the Grand Ballroom West of the 
Waldorf-Astoria Hotel in New York 
City. George B. Carter, Fund general 
counsel, and Hewen A. Lasseter, Fund 
president, will attend and will have as 
their guests the students who are at- 
tending the concurrent convention of 
the American Law Student Associ- 
ation. 

Gainesville Meetings . . . Paul J. Stich- 
ler, Fund vice president, Legal, and 
John N. Dighton, Fund area field rep- 
resentative, conducted two meetings 
in Gainesville on February 28. Fund 
members of the Eighth Judicial Cir- 
cuit were luncheon guests at a noon 
meeting at which various items of in- 
terest were discussed. In the after- 
noon, a title examination workshop 
was presented for the law students at 
the University of Florida. 

Realtor Liaison . . . In furtherance of 
The Fund’s continuing program of 
strengthening relations between Real- 
tors and lawyers, Fund President Las- 
seter addressed a joint meeting of the 
Stuart Board of Realtors and the Mar- 
tin County Bar Association on Febru- 
ary 6. Fund Vice President Stichler 
was also in attendance. Mr. Lasseter, 
and Edward I. Lack, attorney in The 
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Fund's Development Department, at- 
tended the February 19 meeting of 
the Orlando-Winter Park Board of 
Realtors, where Mr. Lasseter had the 
pleasure of meeting the president of 
the National Association of Real Estate 
Boards, Edward E. Medenhall, 
who was the guest speaker. 

Field Force Expanded . . . Grover C. 
Herring of West Palm Beach, one of 
the initial field services representatives 
retained in 1955 when that program 
was initiated but who resigned his po- 
sition in 1960 to become full-time 
city attorney of West Palm Beach, has 
rejoined The Fund’s field force. Mr. 
Herring and Field Services Represen- 
tative Robert C. Scott of Palm Beach, 
will jointly serve as the Fund's Field 
Services Representatives for Palm 
Beach County, allocating the work load 
between them in order to afford the 
best service to Fund members in that 
area. Robert G. Hauser of Winter 
Park has joined The Fund staff as area 
field representative for Area “B,” which 
includes the 6th, 9th, 10th, 12th, and 
13th judicial circuits. This territory 
has been serviced by John N. Dighton 
along with Area “C” since former Area 
Field Representative Wayne E. Chil- 
ders left The Fund to become manager 
of Attorneys’ Title Services, Inc. of 
Orange County, the Fund affiliated 
Orlando title information facility. Mr. 
Dighton will continue to serve in Area 
“C” which includes circuits 1, 2, 3, 4, 
5, 7, 8, and 14. Area Field Represen- 
tative Stanley Gray will continue to 
service the 11th, 15th, and 16th cir- 
cuits. 
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ABA. Mid-Year Meeting . . . Mr. Las- 
seter attended the mid-year meeting of 
the American Bar Association held in 
Chicago, February 15-18, and partici- 
pated in meetings of the Special Com- 
mittee on Lawyers’ Title Guaranty 
Funds, of which he is secretary. He 
also took part in affairs of the Section 
of Bar Activities, as chairman of its 
Membership Committee, as well as at- 
tending meetings of the House of 
Delegates. Also in attendance at the 
mid-year meeting were Richard H. 
Merritt, chairman of the Fund's Board 
of Trustees and trustee for the First 
Judicial Circuit, and Donn Gregory, 
The Fund’s trustee for the Thirteenth 
Circuit. 

Title Note By A Fund Attorney .. . 
Condominiums — Economy in Draft- 
ing the Declaration . . . By incorpo- 
rating the definitions in the Act — 
Chapter 711 F.S. — in the declara- 
tion and using words and phrases in 
the way they are defined, a lot of time 
and space will be saved. That will save 
drafting time in preparing the con- 
dominium documents and_ recording 
and printing expense. Then, by hav- 
ing the documents less voluminous 
and simpler they will not be as for- 
midable to prospective purchasers and 
their attorneys examining them. 
There is no need for the condominium 


declaration to provide for liens for un- 
paid assessments in favor of the man- 
aging association since the Act clearly 
states, how, under what conditions, 
and for what duration such a lien 
shall exist. (711.15 (4) F. S.) The 
Act allows collection of reasonable at- 
torney’s fees and reasonable rent for 
foreclosing or collecting assessments 
if the declaration expressly provides 
for them. The Act as provided by 
Section 711.5 (3) F.S. restrains any 
action for partition of the common 
elements by any of the unit owners 
and a special provision in the declara- 
tion is not required. The language to 
use in the certificate attached to or 
included with the survey, plot plan, 
and other drawings certified to by a 
properly authorized architect, engi- 
neer, or surveyor is found in Section 
711.08 (1) Ce) F.S., and should be 
followed. 


New Members Since Last Report: 


David M. Anderson Gainesville 
Ross P. Beckerman Hollywood 
Meyer M. Brilliant Miami 

Robert E. Cobb Ft. Lauderdale 
William C. Johnson, Jr. Daytona Beach 
William H. Kilby Ft. Lauderdale 
John Krain Lantana 
Robert G. McNulty St. Petersburg 
Robert V. Parker West Palm Beach 
Ralph Roberts Jacksonville 
Jack R. Schoonover Punta Gorda 
Philip S$, Ware St. Petersburg 


spare. 


JOURNAL ISSUES NEEDED 


Copies of several back issues of The Florida Law Journal and The Flor- 
ida State Bar Association Journal, as this publication was formerly named, 
are needed to complete bound volumes for the editorial office library. 


Please look through your law office for the following issues: October 
1927, January 1935, March 1935, May 1935 and March 1946. The edi- 
torial staff will appreciate receiving any of these issues you might have to 


The Florida Bar Journal, P.O. Box 1226 
Tallahassee 
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N MEMORIA 


It is with deep regret that the Journal records the passing of these members of 


The Florida Bar: 


L. H. Brannon, Delray Beach 
Admitted to the Bar of Florida 1929. 
Died March 1963. 


Angelo Anthony Filippini, Pompano Beach 
Admitted 1958. Died February 1964. 


Floyd Green (R), Starke 
Admitted 1911. Died February 1964. 


John O. Jackson, Jacksonville 
Admitted 1931. Died September 1963. 


Joseph S. Wilensky, Jacksonville 
Admitted 1932. Died September 1963. 


J. K. Williamson, Palm Beach 
Admitted 1925. Died February 1964. 


C. M. Bourland, Orlando 
Admitted 1925. Died March 1964. 


Charles V. Silliman, Orlando 
Admitted 1945. Died March 1964. 


LAW OFFICE AND GROCERY STORE 


With a gesture and flourish and plenty of grit, 

| paused in closing the door, 

In a quivering voice that just seemed to 
rejoice, 

| said ‘‘Good-bye, good old grocery store." 


For many a year you helped me along, 
So at night | could study my law; 

But now that I'm through, | must tell you, 
I'm glad I'm a clerk no more. 


I'm through with potatoes, peas and tomatoes, 

I'm finished with cider and bread; 

Throw my bike in the river, no more orders to 
deliver 

For now I'm a lawyer instead. 


With no further ado, and as I'm telling you, 
| opened my office in town; 

With money hard spent, | paid up my rent, 
Then behind my desk, | sat down. 


My clients thought | was nice and sought my 
advice, 

The most learned man there could be; 

But they were so busted | soon grew disgusted, 

You can only pay rent from a fee. 
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What's more | got hungry and wanted to eat, 

And hardly a cent had | made; 

So | pondered and wondered and worried 
and then, 

Decided to give service in trade. 


For a peck of potatoes | drew up a will, 

A lease for two bales of hay; 

I'd sue for divorce, for groceries of course, 
And | did a big business that way. 


My stock soon increased, the farmers never 
ceased 

Giving produce for service in trade; 

Till | had no more room to store all this stuff, 

But not one penny cash had | made. 


Well, you guessed it, my friends, | took some 
advice, 

And went into business once more; 

So now on my window, if you're passing by, 

You'll read, “Law Office and Grocery Store." 

—Max Ganz 

Editor’s Note: The above poem was writ- 

ten about 1933 during the Depression and 

turned up recently when Author Ganz was 

moving his office in the Citizens Building, 

West Palm Beach. 
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Charles O. Andrews, Jr., of Or- 
lando, who has served as chairman of 
the Florida Milk Commission for more 
than two vears, was appointed judge 
of the Second District Court of Appeal 
to succeed Judge A. O. Kanner who 
retired. Judge Andrews was sworn in 
March 12 at a special ceremony in 
Lakeland. The ceremony was conduct- 
ed by Chief Judge Sherman N. Smith, 
Ir., assisted by Chief Justice E. Harris 
Drew of the Florida Supreme Court 
and Judge Frank Smith of the Ninth 
Judicial Circuit. 

Appellate Judges William P. Allen, 
George T. Shannon, Jack F. White 
and Kanner also participated in the 
event, along with Judge Agquilino Lo- 
pez of the 16th Judicial Circuit of Key 
West. 

Taylor County Judge Byron Butler, 
Perry, has announced his plans to re- 
tire at the end of the current term to 
resume the private practice of law. He 
has served as county judge for 25 
vears. 

Auburndale City Attorney |. Mason 
Wines has been named city judge suc- 
ceeding John Newlern, who resigned. 

Supreme Court Justice Richard W. 
Ervin was guest speaker on March 18 
when the Downtown Lions Club of 
Jacksonville honored 32 high school 
students at a luncheon in recognition 
of superior scores on the Florida 
twelfth grade placement tests. 

The Volusia County Bar Associa- 
tion has adopted resolutions memorial- 
izing the late Supreme Court Justice 
Glenn Terrell and Seventh Judicial 
Circuit Judge Marion G. Rowe. The 
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resolution honoring Justice Terrell, 
who died January 12 after serving 41 
vears on the Supreme Court, stated 
that “as long as Florida remains a 
State the touch of his hand on the 
helm of the government will be felt 
and snecial weight by those of us who 
have been closely touched his 
life . . .” Judge Rowe, who served as 
circuit judge from 1927 until his re- 
tirement in 1957, died January 5 at 
the age of 90. 
Assistant Attorney 
General, Richard 
H. Olsen, Miami 
Beach, was ap- 
pointed to a_ two 
year term as mu- 
nicipal judge of 
North Bay Village, 
replacing Judge 
Robert Kelly. 

Hillsborough County Judge James 
D. Bruton, Jr., attended the annual 
dinner of the Fellows of the American 
Bar Foundation in the Palmer House 
in Chicago February 15. Judge Bru- 
ton is a life fellow. 

Supreme Court Justice Stephen C. 
O'Connell was among those serving on 
a panel to select winners for the Fifth 
Annual Humanitarian Service Awards 
Program, sponsored by the J. I. Kislak 
Mortgage Corporation of Florida. 


OLSEN 


USED LAW BOOKS: Encyclopedic Digest of 
Florida Reports, published by Harrison Com- 
pany. Contact Lawyers’ Title Guaranty Fund, 
P. O. Box 2671, Orlando. 
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MEDICAL ATLAS for Attorneys 


A new approach to Medical Evidence 


MEDICAL ATLAS FOR ATTORNEYS is a unique new method for preparing and presenting medical 
evidence with clarity and emphasis never before possible. Simplified anatomical drawings and 
concise-word text are so arranged that comprehension of basic medical topics—particularly 
anatomy, pathology, diagnosis, trauma, and interpretation of x-rays—is achieved without ex- 
tensive reading. 


MEDICAL ATLAS FOR ATTORNEYS is not a publication to be read, rather, it is for application at 
every stage of a personal injury case. 


Saad For additional information write to 


ECIALTY 


Bancroft-Whitney Co. |The Lawyers Co-operative 
San Francisco, Calif. 94119 Publishing Co. 
Rochester, N. Y. 14603 
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LOCAL BAR ASSOCIATIONS 

The Putnam County Bar Associ- 
ation held its annual dinner for the 
judges of the First District Court of 
Appeal, Seventh Circuit judges and 
other officials of the courts, at the 
Palatka Golf and Country Club Feb- 
ruary 20. Bar association President 
George B. Newton presided. Guests 
of the association included Chief 
Judge Wallace E. Sturgis and Judge 
John S. Rawls, Tallahassee, Judge 
Ernest E. Mason, Pensacola, B. A. 
Ragsdale, marshal of the District Court 
of Appeal, Tallahassee. Also present 
were States Attorney Dan R. Warren, 
Daytona Beach, and assitant H. T. 
Cook of Bunnell, Nathan I. Weinstein 
of St. Augustine and Edward L. Bush 
of Palatka. Putnam County Judge Wil- 
liam E. Warren, Justice of the Peace 
Audie Motes, Circuit Court Clerk 
A. W. Nichols, Jr., and Sheriff E. W. 
Pellicer, all of Palatka, attended. 

A legal forum featuring three panel 
discussions by Clearwater lawyers on 
various aspects of Florida law got un- 


derway February 3 in the Clearwater 
Auditorium, with the first panel dis- 
cussing “Real Property and Related 
Transactions.” Roland Fox was master 
of ceremonies, Edward P. Lyons, Jr., 
served as moderator, and Lloyd M. 
Phillips summarized the answers at 
the end of the question-and-answer 
period. Panelists were Guy L. Kenne- 
dy, Jr., Charles F. Barber, William 
Elwood Hogan, Jr., John L. Estes, and 
Robert E. Pyle. Other forums in- 
cluded: “Wills and the Administration 
of Estates,” on February 17 with John 
D. Fite as master of ceremonies, Will- 
iam P. O'Malley, moderator, Robert 
R. Tench, summarizer, and panelists, 
Ray E. Ulmer, James A. Baxter, Frank 
C. Logan, Robert W. Wilson and 
William H. Wolfe. “Automobile Ac- 
cidents, Other Accidents, Negligence 
and Miscellaneous Legal Problems,” 
was the topic on February 24 with 
A. T. Cooper, Jr., as master of cere- 
monies, George L. Brown, Jr., modera- 
tor, and William J]. Tanney, sum- 
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M.A.I.—MEANS MEMBER APPRAISAL INSTITUTE 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE AMER- 
ICAN INSTITUTE OF REAL ESTATE APPRAISERS ARE 
LISTED IN THE JANUARY 1964 ISSUE OF THE FLORIDA 


AMERICAN 
INSTITUTE 


REAL ESTATE 
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marizer. Charles S. Baird, Lawrence 
W. Fast, Douglas J. Loeffler, James B. 
Owens and Kenneth A. Sunne made 
up the panel. These forums are held 
annually and are co-sponsored by the 
Clearwater Bar Association and The 
Clearwater Sun. 

Recently elected president of the 
Marion County Bar Association is Ben 
Daniel, Jr. Other officers include John 
B. Walkup, Jr., vice president; Edwin 
C. Cluster, secretary; and Kenneth H. 
Mackay, Jr., treasurer. 

Richard P. Warfield is now serving 
as president of the Society of the Bar 
of the First Judicial Circuit. Other 
officers are Jack H. Greenhut, vice 
president, Escambia County; George 
FE. Lowrey, vice president, Santa Rosa 
County; James E. Moore, Ir., vice 
president, Okaloosa County; Douglas 
M. Andrews vice president, Walton 
County; William H. F. Wiltshire, sec- 


Corporation Why 


do more 
companies 
incorporate in 
DELAWARE? 
Economy—Flexibility 
Stability in all corporate matters 


Service Co. 


Attorneys — for free digest 
of law, precedents, 
forms, write 


CORPORATION 
SERVICE 
900 CO. Wilmington, 
Market St. 


Delaware 


Complete corporate service in 
incorporation and representation 
of Delaware corporations, their 
qualification in other states, and 
preparation of papers. 
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retary; and Wilmer H. Mitchell, treas- 
urer. 

Members of the Jacksonville Bar 
Association heard Supreme Court Jus- 
tice Millard F. Caldwell speak at their 
February luncheon meeting on “Which 
Way Did The U. S. Supreme Court 
Go?” 

Palm Beach lawyer Robert C. Kime, 
president of the Florida Coalition of 
Patriotic Societies, spoke at a February 
meeting of the Manatee County chap- 
ter on “The Supreme Court and Its 
Decision Affecting Security.” 

Raleigh W. Greene, Jr., was guest 
speaker at the February meeting of 
the St. Petersburg Bar Association, dis- 
cussing the problems of Florida’s State 
Constitution. 

The Society of the Bar of the First 
Judicial Circuit had as guests at their 
February meeting Fletcher G. Rush, 
West Palm Beach, and Robert Ervin, 
Tallahassee. 

Senator Ed H. Price, Jr., Braden- 
ton, spoke at the recent luncheon 
meeting of the Florida Council of Bar 
Association Presidents, held at the 
Hotel Sarasota Terrace. 

“Keeping Florida Law in Tempo 
with a Constantly Changing Econo- 
my” was the subject Assistant Attor- 
ney General Charles Tom Henderson 
addressed to members of the Dade 
County Bar Association at their Febru- 
arv luncheon meeting at the Columbus 
Hotel. President-elect Chesterfield H. 
Smith, Lakeland, also attended the 
meeting. 


ASSOCIATIONS & PARTNERSHIPS 


Paul Antinori, Jr., and Albert Cazin 
have formed a partnership with offices 
in the Marine Bank Building, Tampa. 

Lawrence C. Rice and Ronald F. 
Steinberg have formed a partnership 
to be known as Rice & Steinberg at 
16822 S. Dixie Highway, Perrine. 

Philip ]. Rogers has become a part- 
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ner in the St. Petersburg law firm of 
Masterson, Lloyd & Rogers. 


John M. Starling and Gilbert S. 
Goshorn have joined the Titusville 
law firm of Crofton, Brewer & Hol- 
land, with offices at 509 Palm Avenue. 

Carey Matthews, George Hollohan 
and Richard H. Max Swann have 
formed a new partnership with offices 
in Coral Gables at 350 Sevilla. 

Roy A. Craig, Jr., has joined the 
Lake Wales firm of Woolfolk, Myers, 
Curtis & Newman as a partner. The 
firm will hereafter be known as Wool- 
folk, Myers, Curtis, Newman & Craig. 

Fred T. Peebles of Peebles, Argyros 
& Robertson, Dunedin, announces that 
Gregory D. Gracy is now a full mem- 
ber of the firm. 

Jerry R. Hussey and James J. Tay- 
lor announce the formation of a part- 
nership with offices in the Drummond 
Building, Bradenton. 

Raymon J. Hahn and James J. 
Reeves announce the formation of a 


Florida Bar Center Committee Chair- 
man Chesterfield H. Smith relates the 
progress made in the fund raising 
campaign and reasons why Florida 
lawyers need a Bar Center building 
during a recent meeting of the Tampa 
and Hillsborough County Bar Associa- 
tion. Tom Fairfield Brown, Jr., presi- 
dent of the association, is seated left. 


partnership under the firm name of 
Hahn & Reeves with offices at 98 
East Garden Street, Pensacola. 

The Eustis law firm of Stebbins & 
Reilly announces the association of 
Robert A. Stebbins and the planned 
change of the firm’s name to Stebbins, 
Reilly & Stebbins. 

Leonard Spielvogel, Merritt Island, 
announces that Paul M. Goldman 
will be associated with him. 

Thomas M. Coker, Jr., and John T. 
Carlon, Jr., announce that Theodore 
P. Sobo has become a partner in the 
firm which will be known hereafter as 
Coker, Carlon & Sobo, with offices in 
Suite 402, Courthouse Square Build- 
ing, 200 Southeast Sixth Street, Fort 
Lauderdale. 

M. Lee Thompson and Stanley A. 
Tucker announce the formation of a 
partnership for the general practice of 
law under the firm name of Thompson 
& Tucker with offices at 2948 Forest 
Hill Boulevard, West Palm Beach. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and rec 
Aut tive Eng 


CLARENCE S. BRUCE 
FORT MYERS, FLA. 


1317 Poinciana Ave. 


, formerly with National Bureau of Standards 


EDison 2-8051 
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Advantages and disadvantages of Flor- 
ida residency were noted in the second 
annual Manatee County Legal Forum 
held in Bradenton on February 20. The 
free public forum was sponsored by the 
Manatee County Bar Association (1963 § 
winner of the American Bar Association 
Award of Merit), Manatee County com- 
mercial banks, and the local newspaper. 
Panelists included W. M. Smiley, former 
State’s Attorney for the Twelfth Judicial 
Circuit, Kenneth W. Cleary, Manatee 
County attorney, John C. Manson, and , 
Clyde C. Goebel, Manatee County Bar 
Association president-elect. Moderator 
was State Rep. Robert E. Knowles. More 
than 700 persons attended. 


Sanford Freed and Peter Weill an- 
nounce the formation of a partnership 
under the firm name of Freed & Weill 
with offices at 518 Biscayne Building, 
Miami. 


William R. Frazier announces the 
continuation of his office at 816 At- 
lantic National Bank Building, Jack- 
sonville, following the dissolution of 
the firm of Hill & Frazier on February 
29. 

George S$. Saltsman announces that 
William H. Muntzing has joined him 
as an associate with offices at 1335 
Ninth Street, South, St. Petersburg. 


The West Palm Beach firm of Win- 
ters, Cook, Brackett & Lord announces 
that Paul W. Potter, Jr., formerly an 
associate, has become a member of the 
firm which hereafter will be known as 
Winters, Brackett, Lord & Potter, with 
offices at 1301-11 Harvey Building. 


The Miami firm of Klein, Kass & 
Tannenbaum announces that Owen 


* 


COUNT FORM 


McGovern, Jr., of Ocala, is now a 
partner in the firm which will here- 
after be known as Klein, Kass, Tan- 
nenbaum & McGovern with offices at 
702 Biscayne Building, Miami, and 
109 Masonic Building, Ocala. 

David Levin, Reubin Askew and 
Richard P. Warfield have formed a 
partnership to be known as Levin, 
Askew & Warfield with offices in the 
Professional Building, Pensacola. Fred- 
ric Levin and Jack Graff are associates. 

M. Charles Nackley, Jr., has be- 
come associated with Alfred M. Carva- 
jal, with offices at M-111 Biscayne 
Building, Miami. 

James L. Tomlinson announces that 
his partnership with Richard ]. Wil- 
son was dissolved. Tomlinson is pres- 
ently associated with Scruggs & Car- 
michael, with offices at 3 S.E. Ist 
Avenue, Gainesville. 

James Crawford is now associated 
with Wilbur C. Roilins at 503 Dade 
Federal Building, Miami. 


Tallahassee, Florida 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 3 DISTRICT COURTS OF APPEAL 
In 5th year of service. 


FLORIDA APPELLATE COURT REPORTING SERVICE 


P. O. Box 1638 
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Cowart & Ritchie announces that 
Allan S$. Quigley has become associ- 
ated with them at 20 Bellair Arcade, 
Cocoa. 

Robert F. Clark is now associated 
with the Miami law firm of Aronovitz, 
Aronovitz & Haverfield, 748 Seybold 
Building, Miami. 

Richard O. Springer announces the 
dissolution of the partnership between 
him and John D. Steele. Both still 
maintain offices at 505 East Beach 
Boulevard, Hallandale. 

B. Anderson Mitcham and Seymour 
L.. Honig announce the formation of a 
partnership under the firm name of 
Mitcham & Honig, with offices at 903- 
904 Tampa Theatre Building, Tampa. 

James S. Devitt and J. P. Freidrich, 
former vice president and trust officer 
of First National Bank in Fort Lauder- 
dale, have formed a partnership with 
offices at 2701 East Oakland Park 
Boulevard, Fort Lauderdale. 

James M. McEwen recently became 
a partner in the Tampa law firm of 
Gibbons, Tucker, McEwen, Smith & 
Cofer, with Joseph E. Melendi as an 
associate. 

Stanley B. Richard and Theodore 
R. Nelson have formed a partnership 
to be known as Richard & Nelson with 
offices at 605 Lincoln Road, Miami 
Beach. 

A. N. Spence announces that his 
son Homer R. Spence is now in part- 
nership with him and that the firm 
name is Spence & Spence, with offices 
at 295 Southwest 27th Avenue, Mi- 
ami. 

Ted Steinmeyer II], former director 
of The Florida Bar’s Continuing Legal 
Education Program, and W. Dexter 
Douglass have formed a_ partnership 
for the general practice of law under 
the firm name of Douglass & Stein- 
meyer with offices in the Brock Build- 
ing, Tallahassee. Edgar C. Booth is a 
member of the firm. 
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Francisco A. Rodriquez and S. J. 
Kenneth Rogers have formed a partt- 
nership under the firm name Rodri- 
guez & Rogers, with offices located at 
2921 N. 22nd Street, Tampa. 

OFFICE OPENINGS AND REMOVAiS 

Chesterfield H. Smith, a member 
of a Bartow law firm, has announced 
that his principal office is now located 
in Lakeland, at 109¥2 South Ken- 
tucky Avenue. His mailing address is 
P. O. Drawer AR, Lakeland. 

Travis A. Gresham, Jr., has opened 
new offices in LaBelle, temporarily lo- 
cated at the Villager Hotel. 

Martin Budnick, announces the 
opening of his offices at 521-A Harbor 
City Boulevard, Eau Gallie. 

Alfred D. Bieley announces the re- 
moval of his offices to Suite 211 Bis- 
cayne Building, 19 West Flagler 
Street, Miami. 

Johnson S. Savary has opened of- 
fices in the Professional Building, 
Crystal River. 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation 
Outfit combines Printed * 
Minutes, or blank sheets, : = 
Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 
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Theodore P. Mavrick announces the 
relocation of his office to Suite 417 
First Federal Building, 301 East Las 
Olas Boulevard, Fort Lauderdale. 

Alan E. Fearns announces the re- 
moval of his office to 2206 4th Street, 
North, St. Petersburg. 

Gerald Piken announces the open- 
ing of his office at 1702 N.W. 42nd 
Street, Miami. 

New offices have been opened by 
Francis T. O'Donnell, Jr., at 11533 
South Dixie Highway, Suniland Shop- 
ping Center, Miami. 

Zach H. Douglas has removed his 
offices to the Florida National Bank 
Building, Suite 734, Jacksonville. 

James R. Eddy announces the re- 
moval of his office to Suite 208, 3650 
North Federal Highway, Pompano 
Beach. 

OTHER NEWS OF INTEREST 

Jan L. King has been named a 
“Woman of Achievement” in the Lake- 
land Business and Professional Wom- 
en’s Club’s continuing program where- 
in a number of outstanding Lakeland 
women are singled out by the club for 
public recognition. 

Milton Weiss was recently elected 
president of Miami Beach Federal Sav- 

ings and Loan Association. 

Appointed chairman of the Tampa 
Committee of the National Council on 

Crime and Delinquency was James M. 
McEwen. The purpose of this organi- 


zation is to help the individual states 
reduce the cost of crime and delin- 
quency at the local level. 

Wilfred H. Conrad, Merritt Island, 
was appointed Cocoa city attorney and 
municipal court prosecutor. 

Gainesville lawyer W. N. Avera 
was a panel member at the February 
27-March 1 seminar of the National 
Association of Claimants’ Counsel of 
America meeting in Las Vegas. He 
took part in a program on depositions 
and discovery procedures. More than 
1,000 lawyers, judges, educators and 
doctors attended the session designed 
to update court techniques in civil and 
criminal trials. 

W. Furman Betts, Jr., was recently 
elected president of Goodwill Indus- 
tries — Suncoast, a_hire-the-handi- 
capped organization. 

Pompano Beach City Attorney Bru- 
uo L. DiGiulian resigned his post ef- 
fective March 12 to join Lighthouse 
Point lawyer David Price for the prac- 
tice of law. 

Shepard Broad has been elected 
president of the Miami Beach Cham- 
ber of Commerce. 

Robert G. Petree, Orlando, was re- 
cently named one of the ten outstand- 

ing young democrats in the nation 
and was presented a coveted award by 
the Young Democratic Clubs of Ameri- 
ca at their national convention at Las 
Vegas. 


The Florida Bar to call on us. 


When we can furnish information or be 
of service in any way, we cordially invite 


The Barnett National Bank 


MEMBER F.D.I.C. 


of Jacksonville 
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Lloyd M. Phillips was crowned 
“Boss of the Year” at the Clearwater 
chapter of the National Secretaries 
Association 12th annual bosses night 
banquet held in February at the Jack 
Tar Harrison Hotel. 

“Your Will and How It Operates,” 
was the topic Richard C. Kimball 
spoke on at the February dinner meet- 
ing of the Clearwater Legal Secretaries 
Association, 

James A. Roman, Clearwater, is 
new assistant in the office of Page S. 
Jackson, head of the Pinellas County 
Commission’s legal department. 

Raymond J. Moudry, Palm Beach 
County Representative, spoke on 
“Americanism” at a February dinner 
sponsored by the Republican Women’s 
Club of Martin County. 

Ralph D. Rodabaugh, vice presi- 
dent of The First National Bank of 
Miami, has been named to head the 
corporate trust department in the fi- 
duciary division. 

F. Kiernan Schoonmaker, Clearwa- 
ter, has accepted the vice chairman- 
ship of the Golden Anniversary Fund 
Raising Campaign of the Morton F. 
Plant Hospital. 

LeRoy Arthur Lawrence, Jr., newly 
elected public defender for the Third 
Judicial Circuit, addressed the Live 
Oak Kiwanis Club in February and 
discussed the duties and shortcomings 
of the public defender job. 


Robert O. Collins, Hollywood, was 
installed as new president of the Fra- 
ternal Order of Police Associates at 
the group’s annual banquet February 
24 at the Yankee Clipper in Ft. Lau- 
derdale. 

The Miami law firm of Mershon, 
Sawyer, Johnston, Simmons and Dun- 
wody has been selected to represent 
the University of Miami from March 
1 until January 1965, succeeding the 
firm of Redfearn & Simon. 

Daytona Beach lawyer Melvin Or- 
finger spoke on “Wills and Estates” at 
the Peninsular Club Juniors’ February 
dinner meeting. 

Selected to head the 1964 Upper 
Pinellas Red Cross Drive was May- 
nard F, Swanson, Jr. 

Nationally prominent lawyers and 
doctors lectured on and demonstrated 
medical malpractice litigation at the 
Fifteenth Annual Advocacy Institute, 
March 20-21, on the University of 
Michigan campus. Florida lawyers 
participating in the demonstration 
were William R. Colson and Murray 
Sams, Jr., Miami. 

New officers of Florida Compen- 
sation Attorneys, a statewide organi- 
zation of Workmen’s Compensation 
specialists, are J]. H. Kaiser, Jr., presi- 
dent; Lloyd W. Jabara, vice president; 
Thomas Johnson, secretary; and Al- 
fred D. Bieley, treasurer. Newly ap- 
pointed members of the board of di- 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experience in 
scientific examination of all types of document problems. 
Courts throughout the Country. Retained by the Florida Sheriffs Bureau as consultant and 
document examiner. See listing in Martindale-Hubbell Law Directory for qualifications. Mod- 
ern laboratory, including infrared and ultraviolet photography. Portable equipment for use 
in making examinations of wills, deeds, etc., away from the laboratory. 
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‘rectors are John V. Christie, Allen 
“Clements, Harry Goodmark, Edward 
Schroll and Charles F. Lindsay. 

Thomas G. Hall is serving as Nas- 
sau County prosecuting attorney. 

A. ]. Kaplan and Neil Chonin were 
appointed prosecutors for the City of 
North Miami Beach. 

Joseph G. Donahey, Jr., Clearwater, 
was named an assistant to States At- 
torney Clair A. Davis, replacing Rob- 
ert McNulty, who resigned December 
31. 

Among those serving as panel mem- 
bers for the Mercantile National Bank 
of Miami Beach February estate plan- 
ning seminar were David Emanuel 
and Manuel Zaiac, Miami. 

Alexander L. Paskay is serving as 
a referee in bankruptcy for the Tampa 
and Orlando Division of the Middle 
District of Florida, with offices located 
in Tampa. Court in Orlando is held 
in the Federal Building every Tues- 
day. 

James Lee, Jr., succeeds Everett Q. 
Jones on the Tampa city attorney's 
staff. 

Several members of The Florida Bar 
participated in the 11th Annual In- 
stitute of the Florida A and M Uni- 
versity College of Law on March 20- 
21 on the administration of justice. 
Guest speakers included Chief Justice 
of the Supreme Court, E. Harris Drew, 


Public Defender Leander ]. Shaw, As- 
sistant County Solicitor Alfred R. Tay- 
lor, both of Jacksonville; Municipal 
Judge James Mathews, Opa-Locka, 
Malcolm Cunningham, Edward Rod- 
gers, West Palm Beach; Horace Goode, 
Pensacola; Paul Perkins, Orlando, 
Francisco Rodriquez, Tampa. 

bridge across Matanzas Inlet 
south of St. Augustine was dedicated 
and named in honor of Claude Varn 
of the ancient city in a special cere- 
mony on March 18. Varn was one ot 
the pioneer developers of what is now 
Ocean Highway Frank Up- 
church, Sr. was principal speaker for 
the dedication and told how Varn had 
spent his own money so that the dream 
of a shorter route between St. Augus- 
tine and Daytona Beach could become 
a reality. “Because of his vision,” he 
said, “an isolated area of St. Johns 
County was opened.” The road was 
later taken over by the State Road De- 
partment. 

Informed American certificates from 
The Florida Bar’s Committee on Edu- 
cation Against Communism will be 
presented by Circuit Judge Robert H. 
Wingfield to qualified members of the 
Florida Association of Legal Secretaries 
at their sixth annual convention April 
17-19 in St. Petersburg Beach. 

New officers of the association will 
be installed at a banquet by Thomas 


PEOPLES 


Capital and Surplus $1,452,000.00 
Incorporated February 27, 1950 


Nellie V. Stiles 
Assistant Vice President and 
Assistant Trust Officer 

Agnes B. Barber, President 


National Bank Of Miami Shores 


Working with and through members of The Florida Bar in Dade County 
especially relating to Trust Matters in the North Dade area. 
TRUST OFFICERS 
Charles Eldredge, Vice President and Trust Officer 
William E. Byrd 
Assistant Cashier and 
Assistant Trust Officer 


Louis V. Bartlett 
Assistant Trust Officer 


Leonard Usina, Chairman of the Board 


VOL. 38, NO. 4 ° APRIL, 1964 


245 


- 
he 
i 
| 
j 
| 
j 
4 
{ 
by 
a 


V. Kiernan, immediate past president 
of the St. Petersburg Bar Association. 
Principal speaker will be Francis X. 
Busch, author of Law and Tactics in 
fury Trials and dean emeritus of De- 
Paul University Law School. He will 
be introduced by Hewen A. Lasseter, 
Orlando. Mrs. Lewis Lassey, Jackson- 
ville, is currently president of FALS. 


ATTORNEY, age 41, married, 3 children. 
1948 U. of F. law graduate. 3 years private 
practice, worked for insurance companies 14 
years. Member Federation of Insurance Coun- 
cil, (C.P.C.U.) Taught insurance courses in 
college; presently manager of legal dept. 
medium size fire and casualty company. Ad- 
mitted to practice in Florida. Would like 
connection with established firm. Write Box 
32, Florida Bar Journal. 


POSITION WANTED: Attorney, licensed Flor- 
ida and Illinois, desires association with law 
firm or corporate law department in Miami 
area; 12 years private practice Chicago 
area; corporate, probate, tax, real estate, 
and trial experience. Please reply Box 33, 
Florida Bar Journal. 


YOUNG ATTORNEY, 28, married, admitted 
to The Florida Bar 1963. Desires association 
with Ceatral or South Florida law firm. No 
practicing experience but ambitious and 
willing. R upon request. Write Box 34, 
Florida Bar Journal. 


PROFESSIONAL OPPORTUNITY 
Lawyers’ Title Guaranty Fund, Flor- 
ida's bar-related title assuring or- 
ganization, has an opening at Fund 
headquarters in Orlando for an at- 
lorney with broad general experi- 
ence but with inclination toward and 
emphasis upon real property law 
who would be interested in a career 
employment opportunity. Applica- 
tions and recommendations are 
solicited. 

Lawyers’ Title Guaranty Fund 
P. 0. Box 2671, Orlando, Florida 32802 
Telephone: (305) 241-4671 
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BRIEFLY YOURS (Continued from page 169) 


@ STETSON LIBRARY RECEIVES GIFT . .. A $1,000 gift was 
made to the Stetson University College of Law Library in 
memory of the law school's former dean, Lewis H. Tribble. 
The gift was made by Dean Tribble's widow, Mrs. Hillis 
Tribble, Tallahassee. 


@ THE SEVENTH ANNUAL Short Course for Defense Lawyers in 
Criminal Cases will be conducted by Northwestern Univer- 
sity School of Law July 20-25, 1964. Attendance is open to 
all lawyers interested in criminal law, to legal personnel 
in the Armed Forces and to law professors. Their 19th 
annual Short Course for Prosecuting Attorneys is scheduled 
August 3-August 8. Attendance for this course is limited 
to attorneys holding state or federal office as prosecutor 
or assistant prosecutor, nominees for such office, legal 
personnel in the Armed Forces and to law professors. Fur- 
ther information is available from Professor Fred E. 
Inbau, Northwestern University School of Law, Chicago, 
Illinois 60611. 


@e JOB OPENINGS . .. United States government agencies 
anticipate more than 2,000 job openings for lawyers during 
the 1964-65 fiscal year, according to the Placements Com- 
mittee of the American Law Student Association. A full 
listing of the expected openings is printed in the asso- 
cation's publication, "Federal Government Job Opportuni- 
ties for Young Attorneys." For a copy, send 75 cents to 
ALSA, American Bar Center, 1155 E. 60th Street, Chicago, 
Illinois 60637. 


@ PREVENTIVE LAW WRITING . . . Establishment of the Na- 
tional Emil Brown Fund Preventive Law Prize awards for 
practicing lawyers, judges, law teachers and students with 
total cash prizes of $1,500 has been announced. An award 
of $1,000 will be made for an outstanding lead article on 
preventive law in a legal publication. The other award of 
$500 will go to a student writing in the field of pre- 
ventive law in a law review, bar journal or other profes- 
Sional publication. The award program requires no entry 
blanks. Additional information may be obtained from Emil 
Brown Fund headquarters, 9171 Wilshire Boulevard, Beverly 


Hills, California. 


Executive Director 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


John J. Hunt, 12595 N.E. 7th Ave., North Miami, Chairman 


Y COUNTY ASSOCIATION 

Marvin A. Urquhart, Jr., 

P. O. Box 1095. Panama City 
BREVARD COUNTY BAR ASSOCIATION 

a C. Poe, Jr. President 

P. O. Box 1075 
BROOKSVILLE BAR ASSOCIATION 

Richard E. Sr., President 

P. O. Box 635 Brooksville 
BROWARD COUNTY BAR ASSOCIATION 

Donald H. Norman, President — 

506 Broward Nat'l Bank Bidg. l 
CHARLOTTE COUNTY BAR ASSOCIATION 

Kenton H. Haymans, President 


Eau Gallie 


115 West Olympia Ave. ...... ... Punta Gorda 
CLEARWATER BAR ASSOCIATION 

William E. Nodine, President 

Lincoln and Park Cleorwater 


COLLIER COUNTY BAR ASSOCIATION 

Thomos R. Brown, President 

Box 798 Naples 
CORAL GABLES BAR ASSOCIATION 

Richard L. Shaw, President 

Coral Gables Federal Building ...-........... Coral Gables 
DADE COUNTY BAR ASSOCIATION 

‘Charles A. Kimbrell, President 

9th Floor, Dade Federal .. Miam! 
DeSOTO COUNTY BAR ASSOCIATION 

Hugh G. Jones, President 

20 W. Magnolia Street ... 
THE FEDERAL BAR ASSOCIATION 

South Florida Chapter 

J. Edward Worton, President 

Miami 
FLORIDA ASSOCIATION OF WOMEN LAWYERS 

Dorothea Vermorel, President 

301 Forum Bidg. Hollywood 
GREATER HOLLYWOOD BAR ASSOCIATION 

William F. Hunter, Jr., President 

P. O. Box 129 
HARDEE COUNTY BAR ASSOCIATION 

John President 


HIALEAH SPRINGS BAR ASSOCIATION 

Robert G. Moxwell, President 

TBE Westward Drive Miami Springs 
HIGHLANDS COUNTY BAR ASSOCIATION 

Mervin Rehrer, President 

15 S. Lake Ave. 
HOMESTEAD BAR ASSOCIATION 

Vernon W. Turner, President 

830 N. Krome A Homesteod 
INDIAN RIVER COUNTY BAR ASSOCIATION 

George Heath, President 


Hollywood 


Avon Park 


P. O. Box 518 Vero Beach 
JACKSONVILLE BAR ASSOCIATION 

Nathan H Wilson, President 

819 Jacobs Bidg. Jocksonville 


LAKE CITY BAR ASSOCIATION 

Herbert F. Darby, President 

Peoples Hardwore Building .......................... lake City 
LAKELAND BAR ASSOCIATION 

B. J. Langston, President 

P. O. Box 1336 
LAKE-SUMTER BAR ASSOCIATION 

Rantson Edward Davis, President 

. O. Box 737 Leesburg 
LEE COUNTY BAR ASSOCIATION 

Douglas L. Waldorf, President 

P. O. Box 1187 
MANATEE COUNTY BAR ASSOCIATION 

George H. Harrison, President 

First Notional Bonk Building ...... Bradenton 
MARION COUNTY BAR ASSOCIATION 

Ben Dontel, Jr., President 

4 S. Magnolia St. Ocala 
MARTIN COUNTY BAR ASSOCIATION 

Robert F. McRoberts, Jr., President 

P. ©. Box 1075 Stuart 
MIAMI BEACH BAR ASSOCIATION 

Stanley B. Richard, President 


Lakeland 


Fort Myers 


605 Lincoln Rd. Miom! Beach 
MONROE COUNTY BAR ASSOCIATION 

W. Curry Harris, President 

317 Whiteheod St. Key West 
NASSAU COUNTY BAR ASSOCIATION 

Thompson, Jr., President 

Box 711 Fernandino Beach 


NORTH BROWARD BAR ASSOCIATION 
Stuart G. Nelson, Presideni 
P. O. Drower 2794 ............ 

NORTH DADE BAR ASSOCIATION 


1944 N.E. 163rd St. .............. North Miami Beach 
OKALOOSA COUNTY BAR ASSOCIATION 
President 


Pompano Beach 


Maxwell W. Wells, Jr., President 

135 Wall Street Orland 
OSCEOLA COUNTY BAR ASSOCIATION 

Ellis F. Davis, President 

4 Darlington Ave. 
PALM BEACH COUNTY BAR ASSOCIATION 

John M. Farrell, President 

205 Worth Ave. 
PASCO COUNTY BAR ASSOCIATION 

William F. Brewton, President 

204-208 Massey Bldg. 
PUTNAM COUNTY BAR ASSOCIATION 

George B. Newton, President 

P. O. Box 278 Palatke 
SARASOTA COUNTY BAR ASSOCIATION 

W. Davis Parker, President 

P. O. Box 268 Sarasote 
SEMINOLE COUNTY BAR ASSOCIATION 

Corroll Burke, President 

P. O. Drawer Z Santord 
THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT 

Richard P. Warfield 

250 Professional Bidg. Pensacola 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 

Kenneth E. Cooksey, President 

P. O. Box 485 MonticeHo 
THIRD JUDICIAL CIRCUIT BAR ee 

W. Brantley Brannon, Presiden 

P. O. Box 193 loke City 
FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION 

W. Troy Hall, Jr., President 

P. O. Drawer 517 T 
EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION 

Theron A. Yawn, Jr., President 

P. O. Drawer 340 
TENTH BAR ASSOCIATION 

Hue 


15 “south Lake A von Park 
TWELFTH JUDICIAL CIRCUIT BAR iaaocunon 

James R. Adams, President 

P. O. Box 416 Naples 
FOURTEENTH JUDICIAL CIRCUIT BAR 
ASSOCIATION 

David C. Gaskin, President 

P. O. Drawer 322 Wewahitchka 
SOUTH MIAMI DISTRICT BAR ASSOCIATION 

Waldo G. Rothenberg, President 

6C75 Sunset Drive South Miami 
SOUTH PALM BEACH BAR ASSOCIATION 

Rusley C. Meeker, President 

P. ©. Drawer 1120 
SPANISH-AMERICAN BAR ASSOCIATION 

Rafael A. Rivera-Cruz, President 

Son Juan, Puerto Rico 
ST. JOHNS COUNTY BAR ASSOCIATION 

Malcolm L. Stephens, Jr., President 


Palm Beach 


Dade City 


Boca Raton 


10 Cathedral Place St. Augustine 
ST. LUCIE COUNTY BAR ASSOCIATION 

Rupert J. Smith, President 

209 Raulerson Building ............... Fort Plerce 


ST. PETERSBURG BAR ASSOCIATION 

Poul H. Rooney, President 

P. O. Box 427 St. Petersburg 
TALLAHASSEE BAR ASSOCIATION 

William A. O'Bryon, President 

Washington Sq. Bldg. ...........-. 
THE BAR ASSOCIATION OF TAMPA & 
HILLSBOROUGH COUNTY 

Tom Fairfield Brown, Jr., President 

620 Twiggs St. Tampa 
VOLUSIA COUNTY BAR ASSOCIATION 

Thomas A. Koehler, President 

P. O. Box 5336 
WINTER HAVEN BAR — 

ee R. Crittenden, President 

O. Box 152 


Tallahassee 


Daytona Beach 


Winter Hoven 


ORANGE COUNTY BAR ASSOCIATION 
| 

i 
| 
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who pays when there 
is no title insurance ? 


Sometimes the mortgage lender 


or the builder 


You have no positive protection against financial loss caused 


by title defects without title insurance. 


When you have Lawyers Title insurance WE pay—it’s 
guaranteed and backed by policy reserves 


With Lawyers Title you are assured of Security with 


Service and Protection. 


THE NATIONAL TITLE INSURANCE COMPANY WITH THE LOCAL TOUCH 


Home Office ~ Richmond 
OFFICE e 99 SIXTH STREET, S. W. 


CAPITAL, SURPLUS AND RESERVES OVER $25,000,000 


Represented in Florida 
by Agents: 


BART 
Polk Company 


Title Security Company 
DAYTONA BEACH 
Peninsula Abstract & Title Company 
DAYTONA BEACH 
The Abstract Corporation 
DELAND 
The Abstract Corporation 
EAU GALLIE 
Title Security Company 
FORT LAUDERDALE 
Broward County Title Company 
FORT MYERS 
J. G. Holst 
HOLLYWOOD 
Broward County Title Company 
INVERNESS 
West Coast Title Company 
JACKSONVILLE 
Florida Title & Guaranty Company 
LAKELAND 
Florida Southern Abstract & Title Co. 
LAKE WALES 
Florida Southern Abstract & Title Co. 
Were Title C 
est Coast Title Company 
MIAMI 


Lawyers Title Insurance Corporation 
Tamiami Title Compan 
Ab: le C 
jarion stract and Title 
ORLANDO 
Central Title Division—LTIC 
LATKA 


| Title Company of Palatka 
PANAMA CITY 
Panama rile Corporation 
PENSACOLA 
Title Guarantee Division—LTIC 
PLANT CITY 
Title 
POMPANO BEACH 
Broward County Title Company 
PUNTA GORDA 
Punta Gorda Abstract & Title Co. 
SANFORD 
The Abstract Corporation 
SARASOTA 
Lawyers Title | Corporati 
ST. PETERSBURG 
West Coast Title Company 

itle Security Compan 
TAMPA ites 


Guaranty Title Compan 
TAVARES 


Inland Abstract and Title Company 
VERO BEACH 


Title Company 

WEST PALM BEACH 

Atlantic Title Division—LTIC 

WINTER HAVEN 

Florida Southern Abstract & Title Co. 
Approved Attorneys 

throughout the State 


WINTER HAVEN, FLORIDA 


NOT TO BE CONFUSED WITH ANOTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME 


COCOA 

4 

the examining attorney = 

i 1 
or the seller , 
| Aunt Suzi 
or your Aunt Suzie }. is 
§ 
rporation 


NOW READY—ALL NEW 


oa FLORIDA and FEDERAL 
ESTATE and TAX 
PLANNING 
with 
ANNOTATED FORMS 


by 
SIDNEY C. WARD 
of the Orlando, Florida Bar 


Tailored to the FLORIDA Practice of 
income, gift and estate tax plan- 
ning. Realistic approach to lifetime, 
testamentary, and post-mortem 
planning and tax dispute proced- 
ures. 


Concise FLORIDA answers to hun- 
dreds of problems now IMMEDI- 
ATELY available in one volume. 


Requirements, options, alternatives - 
and tax-trap warnings-all in the 
forms where they are needed, 


Price $17.00, plus Florida Use Tax 


In drafting wills, trusts, and 
other legal instruments the tax 
problems must always be con- 
sidered. 


THIS WILL BE ONE OF THE MOST PRACTICAL and VALUABLE BOOKS IN YOUR LIBRARY 


Descriptive folder mailed 
upon request — — — 


THE HARRISON COMPANY 


93 Hunter Street, S.W. — P. O. Box 4214 — Atlanta, Georgia 30303 
FLORIDA REPRESENTATIVES 


I. W. GRANADE MORTON HAWKINS 
3915 S.W. 60th Place P. O. Box 409 


Miami, Florida 33155 Gainesville, Fla. 32601 


\ 


